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HIGHLAND CITY

HIGHLAND CITY COUNCIL AGENDA
Tuesday, July 19, 2022

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003

VIRTUAL PARTICIPATION
2 YouTube Live: http://bit.ly/HC-youtube

b Email comments prior to meeting: council@highlandcity.org

6:00 PM WORK SESSION - VIEW POINTE

7:00 PM REGULAR SESSION

Call to Order — Mayor Kurt Ostler

Invocation — Council Member Timothy A. Ball
Flag Ceremony — Highland Troop 20

1. UNSCHEDULED PUBLIC APPEARANCES

Please limit comments to three minutes per person. Please state your name.

2. PRESENTATIONS

a. Fling Preview - Miranda Doman, Civic Events Director
The City Council will be presented with a brief overview of the events planned for the
Highland Fling 2022.

3. CONSENT ITEMS (5 minutes)
Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.

a. Approval of Meeting Minutes Administrative - Stephannie Cottle, City Recorder
Regular City Council Meeting — May 17, 2022 and City Council Work Session — June 6,
2022

4. PUBLIC HEARING/ORDINANCE: TEXT AMENDMENT - HOME
OCCUPATIONS Legislative - Kellie Smith, Planner & GIS Analyst
The City Council will hold a public hearing to consider a proposal by Highland City Staff to
amend Section 3-614 Home Occupations to allow for a home occupation in every residential
unit. The City Council will take appropriate action.

5. PUBLIC HEARING/ORDINANCE: TEXT AMENDMENT - RETAINING
WALLS Legislative - Kellie Smith, Planner & GIS Analyst
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10.

1.

12.

The City Council will hold a public hearing to consider a proposal by Highland City Staff to
amend Section 3-612 Fences, Retaining Walls, Theme and Screen Walls relating to daylight
basements and window wells. The City Council take appropriate action.

PUBLIC HEARING/ORDINANCE: TEXT AMENDMENT - SETBACK
ENCROACHMENT Legislative - Kellie Smith, Planner & GIS Analyst

The City Council will hold a public hearing to consider a proposal by Highland City Staff to
amend Sections 3-4104, 3-4204, and 3-4254 Location Requirements relating to
encroachments into setbacks for main dwellings in residential zones. The City Council will
take appropriate action.

ACTION: PRESSURIZED IRRIGATION SERVICE AGREEMENT WITH BETH
WILSON Administrative - Andy Spencer, City Engineer/Public Works Director

The City Council will consider a request to approve a pressurized irrigation agreement
associated with the Beth Wilson family for property located at 9730 N. 6800 W. thereby
allowing them to receive their flood irrigation water shares through Highland City’s
pressurized irrigation system. The Council will take appropriate action.

ACTION: REVISED ENCROACHMENT POLICY AND MAINTENANCE
AGREEMENT Legislative - Rob Patterson, City Attorney

The City Council will continue its consideration of policies regarding existing and future
encroachment by residents onto city-owned property. The City Council will also consider
modifications to the standard Maintenance Agreement that allows residents to improve and
maintain private landscaping on city-owned property to ensure the Agreement conforms to
the Encroachment Policy. The Council will take appropriate action.

RESOLUTION: ADOPTION OF THE DESIGNATION OF DISPOSABLE
PROPERTIES Legislative - Kellie Smith, Planner & GIS Analyst

The City Council will review and discuss the open space requests that were deferred on
November 9th, 2021. The City Council will also consider the adoption of a resolution
designating specific parcels of public real property as orphan parcels that may be disposed
of. The Council will take appropriate action.

ACTION: CONTRACTOR SELECTION FOR COUNCIL CHAMBER AV
UPGRADE Administrative - Erin Wells, Assistant City Administrator
The City Council will select a vendor for the AV upgrade in the City Council chambers.

AGREEMENT: MEMORANDUM OF UNDERSTANDING - HEAT PROGRAM
Administrative - Candice Linford, Treasurer & Business Licensing Official and Tyler
Bahr, Finance Director
The City Council will consider participation in the State’s HEAT program. The Council will
take appropriate action.

MAYOR/COUNCIL AND STAFF COMMUNICATION ITEMS

The City Council may discuss and receive updates on City events, projects, and issues from
the Mayor, City Council members, and city staff. Topics discussed will be informational only.
No final action will be taken on communication items.

a. Draft Trail Maintenance Plan - Andy Spencer, City Engineer/Public Works Director
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General Fund Financial Sustainability and Capital Facility Plan - Nathan Crane,
City Administrator/Community Development Director

Park Impact Fees - Tyler Bahr, Finance Director

Commercial Fire Sprinkler Requirements - Brian Patten, Fire Chief

FY23 Expenditures - Tyler Bahr, Finance Director

Sales Tax Review - Tyler Bahr, Finance Director

Mountain Ridge Park Donor Recognition Wall - Nathan Crane,

Administrator/Community Development Director

Future Meetings

July 26, Planning Commaission Meeting, 7:00 pm, City Hall

August 2, City Council Meeting, 7:00 pm, City Hall

August 10, Lone Peak Public Safety District Meeting, 7:30 am, City Hall
August 16, City Council Meeting, 7:00 pm, City Hall

August 23, Planning Commission Meeting, 7:00 pm, City Hall

13. CLOSED SESSION
The City Council may recess to convene in a closed session to discuss the character,
professional competence, or physical or mental health of an individual, and pending or
reasonably imminent litigation, as provided by Utah Code Annotated §52-4-205.

ADJOURNMENT

City

In accordance with Americans with Disabilities Act, Highland City will make reasonable accommodations to participate in the meeting. Requests
for assistance can be made by contacting the City Recorder at (801) 772-4505 at least three days in advance of the meeting.

ELECTRONIC PARTICIPATION
Members of the City Council may participate electronically via telephone, Skype, or other electronic means during this meeting.

CERTIFICATE OF POSTING
I, Stephannie Cottle, the duly appointed City Recorder, certify that the foregoing agenda was posted at the principal office of the public body, on
the Utah State website (http://pmn.utah.gov), and on Highland City’s website (www.highlandcity.org).

Please note the order of agenda items are subject to change in order to accommodate the needs of the City Council, staff and the public.

Posted and dated this agenda on the 14tk of July, 2022

Stephannie Cottle, City Recorder

THE PUBLIC IS INVITED TO PARTICIPATE IN ALL CITY COUNCIL MEETINGS.
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Council Projects Table

NEXT

Description Owner Due Date Status

Park Use Policy — 8/17/2021 Erin Wells Summer 2022 Creating policy based on
2/17 Council Direction

Playground equipment for Erin Wells, October 2022 Playground ordered.

Highland Glen Park: look at Josh Anticipated install Fall

different vendors — 9/21/2021 Castleberry 2022

Park and Open Space Fund Tyler Bahr TBD Pending determination of

Analysis - 9/21/2021 open space fee

Community Center Carpet and Erin Wells Summer 2022 Painting and upstairs

Paint - 9/21/2021

carpet to be done.

Policy on encroachment and
maintenance agreements

City Council

Summer 2022

City-wide letter out first
part of April. Committee
updating draft based on
Council discussion.
Council item in July.

Work with agreement with USAC
for soccer fields — 10/19/2021

Mayor & PTTC

July 2022

Define exit clause and
bring back to Council.

Fee for Open Space Purchase

Kellie Smith

Summer 2022

In Progress dependent on

Applications — 11/9/2021 2022 Council discussion

Traffic Calming Toolbox Andy Spencer FY2023 Approved in budget.

Field Rental Policy Improvements Erin Wells Fall 2022 Researching new system.
Reviewing MOU with
LPYB and CH. Fees under
review.

Add meters to Councilmembers Jeff Murdoch Summer 2022 | Meters to be installed this

homes and share water usage data

summer. Staff researching
communication options.

East Country Club Drive Traffic
Calming

Andy Spencer

Working with neighbors
who offered to pay for
radar feedback signs

Hogs Hollow Trail Work

Andy Spencer

Parking lot where field is?
Add traffic calming?

AF Canyon Debris Basin

Andy Spencer

Summer 2022

Reporting back to Council
on status of Cedar Hills
approval and grant July

19.
Discount for low-income on utility Tyler Bahr Summer 2022 July 19 Council agenda
bills item
Adding surcharge for credit card Tyler Bahr Summer 2022 Approved with fee

fees

schedule. Staff finalizing
legalities and process.
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Dry Creek Trail Work

Jeff
Murdoch

Summer 2022

Forrest service type trail
nearly complete.
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HIGHLAND CITY

HIGHLAND CITY COUNCIL MINUTES

Tuesday, May 17, 2022
Waiting Formal Approval

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003

VIRTUAL PARTICIPATION
2 YouTube Live: http://bit.ly/HC-youtube

L Email comments prior to meeting: council@highlandcity.org

6:00 PM WORK SESSION: UTILITY RATE STUDY AND GARBAGE RATES

The meeting was called to order by Mayor Pro Tem Brittney P. Bills as a work session at 6:09 pm. The meeting
agenda was posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting.

PRESIDING: Mayor Pro Tem Brittney P. Bills

COUNCIL MEMBERS
PRESENT: Timothy A. Ball, Sarah D. Petersen, Kim Rodela, Scott L. Smith

CITY STAFF PRESENT: City Administrator/Community Development Director Nathan Crane, City
Attorney Rob Patterson, City Engineer Andy Spencer, City Recorder Stephannie
Cottle, Finance Director Tyler Bahr, Fire Chief Brian Patten

OTHERS PRESENT: Jon Hart, Fred Philpot

UTILITY RATE STUDY: Fred Philpot of Lewis Young Robertson & Burningham (LYRB) used the aid of a
PowerPoint presentation to summarize the findings of the 2021 utility rate study and proposed updates to the
utility fund financial plan for water, sewer, storm, and pressurized irrigation. Key policies of the financial plan
are to ensure sufficient revenue to make each utility self-sustaining, provide sufficient cash reserves, and ensure
a proper debt coverage ratio. Rates are reviewed every five years with these policies in mind. There was a
recommendation to increase rates in 2021 for the water fund to mitigate a dip in fund balance; this was a 30
percent increase to base and usage fees. For 2022, an increase is recommended for all utilities to respond to
increased capital costs. The recommendations are to increase water rates by 45 percent, sewer rates by 40
percent, storm rates by 40 percent, and pressurized irrigation by 20 percent.

Council Member Scott L. Smith arrived 6:12 pm.
Council Member Smith asked if the rate increases are based upon long range capital planning, to which Mr.
Philpot answered yes. He added that one reason that the increase for pressurized irrigation is so much lower

than the other utilities is that he understood the City will be receiving some state funding to aid in the purchase
and installation of pressurized irrigation meters.
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Mr. Philpot then presented a chart illustrating the proposed increases in dollar amounts; the total proposed rate
increase for all base utilities is $16 and consumptive increases will vary by customer.

Council Member Bills inquired as to the process other cities follow to update their utility fees. Mr. Philpot
indicated many other cities use the same process and most are dealing with the same challenges as Highland
City due to drastic inflation. Council Member Bills asked if enterprise funds are automatically adjusted for
inflation. Mr. Philpot stated that can only occur if there is a rate mechanism in place that accounts for inflation;
Ogden City has established a policy that includes a blended inflation adjustment based upon the calculation of
the municipal cost index and construction cost index. If inflation is found, Ogden’s rates can be automatically
adjusted each year. Council Member Bills stated it may make sense to directly connect utility rates to an index
that adjusts based upon inflation. Mr. Philpot stated that he would recommend a policy that addresses that
matter.

High level discussion among the Council, Mr. Philpot, and City staff centered on different costs that have been
impacted by inflation and the amount of inflation the City can realistically absorb without increasing utility
rates. Mr. Philpot emphasized that the Council’s current policy dictates a defined number of days of cash on
hand to cover operating expenses; if that cash reserve falls below a certain level, a review and analysis of utility
rates is triggered. Philosophical discussion centered on whether a policy allowing for an automatic adjustment is
appropriate; Council Member Smith indicated he would like to discuss that matter further in a future work
session meeting to determine if a policy is appropriate. At this point he is not comfortable with an automatic
annual increase based upon the consumer price index.

GARBAGE RATES: Assistant City Administrator Wells provided an overview of garbage collection
operations, including revenues generated by can fees, expenses, and the City’s can count. She also presented
historical budget information associated garbage: total revenue in Fiscal Year (FY) 2021 was $1,022,850 with
revenues of $958,262 for a net revenue of $64,588. The budgeted revenue for FY 2022 is $990,000 with
budgeted expenses of $997,038 for a net loss of $7,038. However, actual revenues/expenses are tracking at
$1,002,538 and $1,003,308, respectively; net loss $770. FY 2023 budget changes are related to a 7.2 percent
annual household growth, $1.00 per ton increase for Northpoint, and 11.1 percent increase being charged by
Waste Management based upon the consumer price index (CPI). She then presented a chart illustrating can cost

impacts:
_ TOtal Can COSt tO Cltv Current Rate

First Garbage

$10.75 $9.61 ($1.14)
Second Garbage

$7.49 $6.76 ($0.73)
Recycling

$7.18 $6.27 ($0.91)

If garbage rates are not adjusted, the City will be subsidizing this deficit in FY 2023, at a projected cost of
$129,128. If rates are increased to cover expenses, each household could pay an additional $2.79 per month. If
rates are increased to provide net revenue as a buffer for unforeseen costs, each household could pay an
additional $3.91 per month.
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Council Member Rodela arrived at 6:45 p.m.

Discussion among the Council and staff centered on the justification for Waste Management’s increase and
various terms in the City’s contract with Waste Management; the Council offered support for adjusting per-can
rates to a level that will allow the City to break even. Ms. Wells indicated she will update the budget document
that will be presented to the Council in June to reflect the direction of the Council.

Council Member Bills asked that the Council discuss an urgent item that was not included on tonight’s agenda.
She noted the City Code indicates that the Mayor Pro-Tem shall have all the same powers and duties as the
Mayor during an absence or disability; any day designated as a holiday by the Mayor shall be observed. In her
capacity as the Mayor Pro-Tem at this time, she would like to issue an official proclamation written by her
daughter earlier today. The proclamation reads as follows:

WHEREAS, all cows are black and white

WHEREAS, TV before 1953 was also black and white

WHEREAS, in the year 1953, Sir Edmund Hillary was the first to summit Mount Everest
WHEREAS, Sir Edmund Hillary was from New Zealand

WHEREAS, New Zealand has more sheep than humans

WHEREAS, sheep have rectangular pupils

WHEREAS, rectangles have 4 sides

WHEREAS, 4 is the smallest non-prime number

WHEREAS, Optimus Prime is a transformer

WHEREAS, the first Transformers movie premiered in 1984
WHEREAS, in 1984 Ronald Reagan proclaimed National Ice Cream Day
WHEREAS, Ice cream is made from milk

WHEREAS, milk is produced by cows

WHEREAS, cows are black and white

The evidence hereby presented does call this city to action, to establish our own Ice Cream Day.
FURTHERMORE, the first printed ice cream advertisement was published in May of 1777.
WHEREAS, each American Citizen consumes on average 22 pounds of ice cream each year.

The date of May 17, 2022 is the most statistically relevant day corresponding to the history of ice cream
and 1s hereby declared Highland City Ice Cream Day.

City Administrator/Community Development Director Crane then refocused the discussion on the utility rate
study; he presented the list of Capital Improvement Plan (CIP) projects that were considered throughout that
study. Finance Director Bahr presented the list of CIP projects and invited Council feedback regarding changing
the priority or status of any project included on the list. Public Works Director/City Engineer Spencer provided
information about the urgency and scope of various projects included in the list.

Council Member Timothy A. Ball MOVED to adjourn the work session at 7:15 pm.

Council Member Kim Rodela SECONDED the motion.

All in favor, the motion passed unanimously.
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7:15 PM REGULAR SESSION

Call to Order — Mayor Pro Tem Brittney P. Bills
Invocation — Council Member Sarah D. Petersen
Pledge of Allegiance — Council Member Timothy A. Ball

The meeting was called to order by Mayor Pro Tem Brittney P. Bills as a work session at 7:24 pm. The meeting
agenda was posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer
was offered by Council Member Sarah D. Petersen and those in attendance were led in the Pledge of Allegiance
by Council Member Timothy A. Ball.

PRESIDING: Mayor Pro Tem Brittney P. Bills
COUNCIL MEMBERS
PRESENT: Timothy A. Ball, Sarah D. Petersen, Kim Rodela, Scott L. Smith

CITY STAFF PRESENT: City Administrator/Community Development Director Nathan Crane, City
Attorney Rob Patterson, City Engineer Andy Spencer, City Recorder Stephannie
Cottle, Finance Director Tyler Bahr, Fire Chief Brian Patten, Police Chief Brian
Gwilliam,

OTHERS PRESENT: Jon Hart, Chris Sonntag, David Brazzeal, Perry Christensen, Susan Christensen,
Wesley Warren, Robert Donigan, Ted Cannon, Jordan Winder, Kimberly Nearon,
Haley Boardman, Danielle Rodriguez, Andrew Rodriguez, Nicole Largey, Tralaye
Matthews, Brian Braithwaite, Jeremiah Webb

1. UNSCHEDULED PUBLIC APPEARANCES

Please limit comments to three minutes per person. Please state your name.

Haley Boardman stated she lives on Country Club Drive near the entrance to the Alpine Country Club; she is
concerned about the amount of traffic on the road, especially increased traffic in the summer months. There have
been very scary incidents and she and many other residents would like to try to improve safety on the road. She
has spoken with the Police Department, and they have placed a temporary speed monitoring sign on the road. She
has also spoken with the management of the golf course about encouraging their patrons to be aware of their
driving habits on the residential streets. She has been told that the City Council is the only body with any authority
to take action to improve safety on the road. She is here to plead with the Council to do what they can, and she
noted that residents are willing to dedicate funding to help. She asked for an electronic speed sign or a speed
hump or dip on the road.

Council Member Smith asked Ms. Boardman which traffic calming tool she would prefer. Ms. Boardman stated
she would prefer a speed hump or a dip, but if that were not an option, she would like her side of the street to
mirror the other side, which has two permanent electronic speed signs.

David Brazzeal stated he would like to discuss efforts to prevent graffiti in the community. He stated that the

community could enlist an artist to paint a mural on a site that is commonly tagged with graffiti or host some type
of art contest that would entail painting such an area.
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Council Member Rodela stated she has also researched this issue and has spoken with staff about some of these
same issues. She thanked Mr. Brazzeal for his comments and indicated she is hopeful that it will be possible to
take positive action on this issue in the coming months.

Ted Cannon stated he is a traffic engineer, and he echoed the comments made by Ms. Boardman; he has reviewed
the Highland City General Plan and its transportation element, which is 14 years old and needs to be updated. He
has found that Country Club Drive has been identified as a local subdivision street, but the width actually exceeds
the standards width for a local subdivision street. This could be contributed to speeding on the road and possible
traffic calming measures include speed bumps, re-striping/painting the road, chicanes, flashing speed limit signs,
or narrowing intersections. He asked that the City review the design of the road and ensure it is properly classified.

Council Member Rodela asked Mr. Cannon’s opinion on which traffic calming measure would be most effective.
Mr. Cannon stated that chicanes are the least common and known but are likely the most effective. A chicane is
created by adding features that require one or two different movements by a vehicle. The most budget conscious,
however, would be to re-stripe and paint the roadway.

Andrew Rodriguez also echoed the comments by Ms. Boardman and Mr. Cannon; he stated he would be willing
to contribute financially to any project that would help to improve the safety of the roadway.

Danielle Rodriquez also echoed the comments made about traffic on Country Club Drive; she added that it is
important to increase awareness of the dangers of distracted driving and she would like the City to consider a
project that is similar to other traffic calming projects that have been completed closer to the Country Club
entrance. She hopes that the City will not wait until something tragic happens on the road before taking action.

Nicole Largey also offered her support for the comments and recommendations made regarding Country Club
Drive.

Council Member Ball asked if the City’s liability would be increased if it completed a project to make the road
less navigable. City Attorney Patterson added that such a project would not dramatically increase the City’s risk
as long as any project conforms with appropriate traffic engineering designs.

City staff displayed a map of Country Club Drive and surrounding streets; Mr. Cannon reapproached and
identified areas that are most dangerous on the street and highlighted areas in which physical obstacles could be
placed to calm traffic on the road. Council Member Bills stated that the City has been discussing this road in
recent months and one option for addressing this road and other problematic roads in the City would be to
implement a policy that would allow a neighborhood to apply for a traffic calming project in which they would
participate financially; additionally, the Council will be considering later this evening whether to proceed with an
update to the General Plan.

Public Works Director/City Engineer Spencer stated that the tentative budget has funding for a traffic calming
program.

Mr. Cannon stated that he feels that improving the safety of roads should be completed via community efforts,
but the City does have a vital role in these projects.

Council Member Peterson stated she would like to discuss short- and long-term solutions as soon as possible.

Council Member Bills agreed; the Council can not make a decision on a policy tonight but can ask staff to further
research the issue in preparation for a policy discussion in a future meeting.
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2. CONSENT ITEMS (5 minutes)
Items on the consent agenda are of a routine nature or have been previously studied by the
City Council. They are intended to be acted upon in one motion. Council members may pull
items from consent if they would like them considered separately.

a. Approval of Meeting Minutes Administrative - Stephannie Cottle, City Recorder
City Council Work Session — March 22, 2022 and City Council Work Session and
Regular City Council Meeting — March 29, 2022

b. Construction Contract: Highland Glen Park Trail Improvements Administrative -
Andy Spencer, Public Works Director/City Engineer

Review and action regarding entering a construction contract with Earth Services LLC
to begin construction on Highland Glen Park Trail Improvement project. The Council
will take appropriate action.

Council Member Scott L. Smith MOVED that the Highland City Council approve the meeting minutes from the
Work Session on March 22, 2022 and the Work Session and Regular City Council Meeting on March 29, 2022
without any amendments; and, consent item 2b Construction Contract for Highland Glen Park Trail
Improvements.

Council Member Timothy A. Ball SECONDED the motion.

The vote was recorded as follows.

Council Member Timothy A. Ball Yes
Council Member Brittney P. Bills Yes
Council Member Sarah D. Petersen Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion passed 5.:0.

3. PUBLIC HEARING: FY2022-2023 (FY2023) TENTATIVE BUDGET
Legislative - Tyler Bahr, Finance Director
The City Council will consider the FY2023 tentative budget. The Council will take
appropriate action.

Council Member Smith stated that the staff report for this item indicates that the City’s population has grown by
7.2 percent, but property tax revenue has only grown by 4.1 percent. He inquired as to the reason for that
difference and indicated he believes it is because not all new housing units to house the increased population have
been constructed yet. Finance Director Bahr stated that there are issues with timing; property taxes are based upon
the number of dwelling units as of January 1 of each year. Council Member Smith asked if that means the property
tax revenue in the budget for the Fiscal Year (FY) ending June 30, 2023 is dependent upon the number of dwelling
units as of January 1, 2022, to which Mr. Bahr answered yes.

Mr. Bahr then used the aid of a PowerPoint presentation to highlight changes that have been made to the tentative
budget since the Council’s last review and discussion of the document.
e ARPA - transfer of $1,134,657 in ARPA funding from the General Fund to the Parks Capital Fund for
construction of Mountain Ridge Park
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e Building revenue — transfer of $537,895 from the General Fund to the Building Capital Fund, which
represents estimated building permit revenue of $900K less building-related expenses of $362,105

e Unbudgeted items — inclusion of $445,200 in General Fund items that were previously excluded from the
budget, along with $1,318,000 in other funds; a list of these items is attached to this report (“Items for
Consideration in FY23 Budget”)

e Elections — additional expense of $35,000 to be set aside in a separate fund in anticipation of biannual
election each at an estimated cost of $70,000

Following the changes above, net General Fund revenue is estimated to be approximately $555,000, which is
attributed to revenue generated through building permit fees and the transfer from the Cemetery Perpetual Fund.
These revenues are short-term, meaning that they are not recurring and are anticipated to decrease significantly
in future years. The Council should decide how to allocate these funds, whether in a transfer to a capital fund or
to another one-time, non-recurring purpose. The tentative budget projects no ongoing net revenue over ongoing
expenditures in the General Fund.

Council Member Smith asked where the election funding is located within the budget. Mr. Bahr stated that it will
be located in its own fund — not part of the General Fund or a reserve fund. He then briefly focused on the
adjustments in the budget based upon past Council discussions regarding the City’s public safety fee.

e The Lone Peak Public Safety District Board adopted its FY2023 budget on May 11, 2022.

e Based on feedback from the Council during the April 19 work session and regular council meeting, the
tentative budget includes a $212,000 increase in revenue generated by increasing the monthly public safety
fee from $11.50 to$15.25.

e This increase is necessary as the City’s assessments to fund Lone Peak Public Safety District are increasing
by $675K to $4,939,654 to address salary and benefit cost increases for the Police and Fire departments.

e The public safety fee increase represents 31 percent of the additional revenue needed to fund the increase
in assessments — the remainder will come from other General Fund sources (i.e., projected sales tax
increase).

Mr. Bahr then presented a chart including items for consideration that have been included in the General Fund
based upon the Council’s prioritization of previously unfunded items. He concluded that staff recommends the
Council approve the tentative budget and set a time and place for a public hearing and adoption of a final budget.
Administration also needs direction from the Council regarding finalization of items for consideration to be
included in the budget, direction regarding the public safety fee, and direction regarding the use of the $555,000
in net General Fund revenue.

Council Member Smith asked if the $55,000 in net revenue was generated by building permits, to which Mr. Bahr
answered no. Council Member Smith wondered if the City needs to draw a better correlation between those
revenues and expenditures; he noted he is concerned about appropriating building funds in a way that is not
allowed due to recent adoption of State legislation governing building revenues. Mr. Bahr stated that the City will
continue to monitor recommendations from the State Auditor’s office regarding that matter, but the Council can
provide direction to Administration to use those funds differently than what is proposed in the tentative budget.

Council Member Peterson stated that after the last City Council meeting, she heard from several residents who
indicated they would like to raise the Public Safety Fee higher based upon some feedback provided by Brian
Braithwaite in that meeting. She found it interesting that residents took the time to reach out to her to provide that
input.

Mayor Pro Tem Brittney P. Bills opened the public hearing at 8:07 pm.
Brian Braithwaite stated that 66 percent of the City’s budget is related to public safety and every year the costs

associated with providing public safety service are increasing. There is no provision in the State’s property tax
law to allow for automatic adjustment for inflation, yet each City is dealing with increased employee and
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equipment costs. Additionally, the City is struggling to fill the existing public safety positions. Transparency is
important and residents have a clear understanding of the purpose of the public safety fee and the manner in which
the revenues are used. If the increases to provide public safety service are charged to the City’s General Fund,
every other part of the City pays the cost. He emphasized the importance of transparency and noted that while it
is hard to increase the public safety fee, it is necessary as it will make it possible for the City to maintain the
integrity of the fee.

Council Member Smith stated he understands Mr. Braithwaite’s thinking, but all utility fees need to be increased
for a total increase of $16 per month; if the City also increases the public safety fee, residents will experience a
yearly increase of $325. He stated he has many constituents who are on limited incomes and they call him
frequently. It is necessary for the Council to consider the public safety fee in the context of all other increases.
There are some in the City whose property taxes are lower than others. Mr. Braithwaite stated he recognizes that;
residents should pay for what they use and it would be good for the residents to engage in discussion regarding
the level of service they expect and what they are willing to pay for. There may be other fees that can be decreased
upon careful examination of levels of service for different services the City provides. Council Member Smith
stated that he is simply stating that it is difficult to increase fees when there is a budget surplus that could be used
to cover a gap in a certain area of the City. Mr. Braithwaite stated that is a fine theory, but it eliminates
transparency; the public safety fee should be at a level sufficient to pay for the service that is provided. The same
should be true for all utilities in the City.

Tralaye Matthews referenced population growth in the community and the number of new homes that have been
or are being built; that growth has an impact on public safety service, and she wondered why those new residences
has not resulted in an increase in public safety revenue sufficient to cover the cost of providing service.

Mayor Pro Tem Bills asked Mr. Bahr to respond to Ms. Matthews’ questions. Mr. Bahr stated the Lone Peak
Public Safety District (LPPSD) serves both Highland and Alpine cities and is funded primary by assessments to
each city based upon the number of residences. Therefore, the assessment is directly tied to growth. Mayor Pro
Tem Bills added that the public safety fee increase the Council is currently considering is directly tied to the
difficulty the District has had in recruiting and retaining quality public safety officials in the current political
climate. Ms. Matthews stated she understands that; however, residents are dealing with increased costs for all
goods and services and there does not seem to be an end in sight for that inflation; a $325 increase this year may
not be too difficult for residents to accept, but she wondered if it would continue to increase at a similar rate year
after year. Mayor Pro Tem Bills stated that Highland City has not raised taxes since 2008 and that has contributed
to the current situation.

Wesley Warren asked if it is the City government's role to shield residents from the fallout of inflation and
increases in various consumer indexes. He noted that Mr. Braithwaite was recommending passing realistic costs
on to residents and that does not seem unreasonable to him; he does not expect a grocery store to keep their costs
the same if the cost of goods and operating is increasing and he feels the same about the City.

Mayor Pro Tem Bills stated that protecting residents from risk is what the City does.

Mayor Pro Tem Brittney P. Bills closed the public hearing at 8:22 p.m.

Mayor Pro Tem Bills stated that given that the Council only received final information regarding certain utility
rates tonight, she feels it would be helpful to have a work session meeting to discuss those issues and the budget
as a whole. She polled the Council to determine what concerns they have about the budget and suggested that an
action on the tentative budget be based upon a need to get answers to questions before a final budget is presented
to the Council.

Council Member Peterson stated that she would like to have a work session as well and noted that she agrees with

the residents who have recommended increasing the public safety fee for the purpose of ensuring transparency of
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that fee. She stated that she does not feel it is prudent for public safety to account for over 60 percent of the City’s
total budget and she would be more comfortable with 50 percent.

Council Member Smith stated that he will vote to adopt the tentative budget to comply with State law. He then
noted that it is true that people have a great understanding of the purpose of utility fees, and they seem to
understand when it is necessary to increase those fees. He is comfortable with a minimal increase to the public
safety fee, but he is very concerned about how a larger increase will impact residents of the City. He is mostly
concerned about increasing the fee in a year when the City has surplus monies available. He feels that as elected
representatives, the Council should be providing a cushion for residents against decisions that are made on the
national level, and he thinks the City has done a good job of that in the past. Relative to other budget issues, he
would like to have more discussion about building fees and how revenues are being allocated.

Mayor Pro Tem Bills stated she watched the meeting in which the public safety fee was initially enacted and
asked Council Member Smith if he would have done anything different looking back at that time. Council Member
Smith stated that the fee was enacted in 2019 and the initial proposal was for the fee to be $12.57 per month; there
were two Council Members who did not want the fee to be higher than $10, while the other two wanted the fee
to be $12.57 and he made the motion to consider an $11.50 fee as a compromise. Now, the proposal is to double
that amount to increase the fee to $23 per month.

Mayor Pro Tem Bills asked Council Member Smith if he needs additional information in preparation for a work
session regarding the budget. Council Member Smith stated that he would like to see a list of projects in a format
that provides information regarding the urgency/importance of each project. This would be helpful to the Council
in ranking and prioritizing the projects. He also asked staff to be prepared to discuss the possibility of eliminating
the open space fee and relying upon budget surplus to replace the revenue of that fee.

Council Member Rodela indicated she would like to have further discussion of the public safety fee in the work
session meeting; if Council Member Peterson recommends reducing the percentage of the total budget dedicated
to public safety to 50 percent, the Council needs to be prepared to reduce certain costs associated with public
safety.

Council Member Ball stated that if the budget increases overall and the 60 percent of the budget dedicated to
public safety is maintained, revenue should increase as the budget increases. He wondered why there is a
disproportionate increase in the public safety percentage of the budget. He stated his primary concern is public
safety and every other service in the City is secondary. He then asked if there is a legal way to accommodate
those on a fixed or limited income when it comes to fee increases. City Attorney Patterson answered yes; there
could be a tiered fee schedule based upon factors determined by the Council; he would need to think about the
matter further to determine how to implement such a schedule practically. Council Member Ball stated he would
like to discuss that matter further in a work session. He then noted that he is supportive of increasing the City’s
general fund reserve to prepare for ‘rainy days’ in the future that he anticipates will be much worse than present
day conditions. Council Member Smith asked if the City could employ a process to allow residents to apply for a
hardship to have their fees or taxes decreased. He stated he specifically like to consider that for residents on a
fixed income. Mr. Crane stated that in the past the Council has adopted a resolution to provide for fee decreases
when a family member was serving abroad in the military. He cannot recall if anyone took advantage of that
program. Council Member Peterson stated she would support something like that in the future; she sympathizes
with residents who are struggling to keep pace with inflation. Council Member Smith asked staff to look into an
optional program in preparation for the work session to discuss the budget.

Mr. Crane facilitated discussion among the Council regarding the timing of scheduling a work session meeting;

Mayor Pro Tem Bills asked Mr. Crane to send a poll to the Council to determine what dates and times they are
available to meet.
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Council Member Kim Rodela MOVED that the City Council approve the FY2022-2023 tentative budget for
Highland City and schedule a public hearing on Tuesday, June 21, 2022 at 7:00pm in Highland City Council
Chambers to consider its adoption; and included is a work session to go over the tentative budget to be held at
a date determined by staff.

Council Member Scott L. Smith SECONDED the motion.

The vote was recorded as follows.

Council Member Timothy A. Ball Yes
Council Member Brittney P. Bills Yes
Council Member Sarah D. Petersen Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion passed 5.0.

4. ACTION: MOUNTAIN RIDGE PARK PLAYGROUND VENDOR Administrative
- Erin Wells, Assistant City Administrator
The City Council will select a vendor for the design and installation of the Mountain Ridge
Park playground. The Council will take appropriate action.

Assistant City Administrator Wells explained for some time, the Council has contemplated building Mountain
Ridge Park. The most recent designs for the park have included space for an approximately 30,000 square foot
all-abilities playground that was allocated a total budget of $2 million. On March 29, Council saw presentations
from six different playground vendors. Those vendors were narrowed to the top two finalists of Garret Parks and
Play and Sonntag Recreation. Both Garret and Sonntag were given some revision instructions and asked to create
a final design to present to the public. The two revised designs were presented to the public at large through the
annual Open House, social media, email/text alerts, email to the Mountain Ridge listserv, newsletter, etc. The
designs were also presented to a focus group of families whose member(s) of the family have special needs. In
total, 196 people responded with 143 being from the general public and 53 from the special need’s focus group.
Staff tallied the responses received and based upon the feedback and the overall park design, recommends the
Council select Sonntag Recreation as the vendor for the Playground. It is estimated that it will take up to six
months to receive and install the equipment.

Council Member Smith stated that his only concern is whether the park will cater only to one group rather than
to all children in the community. Council Member Rodela suggested that it may be possible to adjust the park so
that it caters to children of all abilities and ages. Mr. Crane stated that he would suggest talking to a representative
of Sonntag about that matter.

Council Member Peterson stated the Council has received emails over the past week from residents who asked
that a splash pad or skate park be included at the Park; those amenities would cater to older children. Mr. Crane
stated that if the Council wished to accommodate those requests, it would be necessary to remove a play field or
make the playground smaller.

Chris Sonntag stated that anything can be changed at the park, but he noted he feels the current design caters to
older kids as well as younger kids. The Quantis climbing feature is absolutely an element that caters to kids up to
16 years of age. Additionally, towers in the park have different climbing routes for kids of all abilities and sensory
needs.
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Council Member Rodela inquired as to the height of the slide. Jeremiah Webb stated the entry point is on a berm
18 feet off the ground; there is 22 feet from the top to the bottom of the slide. He added it is a very fast slide.

Mr. Sonntag added the park will be very visual; there are complex designs and various areas of play. If the Council
wants to adjust the design to focus on other goals, that can be done.

Discussion then shifted to the need to ensure shaded areas so that it can be used throughout the summer months;
Mr. Webb stated the shade structures are rated to withstand 150 mile per hour winds.

Mr. Sonntag then stated this will be the most inclusive playground in Utah County; he is very excited about the
project and is confident it will provide something for all users. However, he can modify the design according to
any direction from the Council.

Council Member Sarah D. Petersen MOVED that the City Council authorize staff to sign a contract with
Sonntag Recreation for the all-abilities playground in Mountain Ridge Park, not to exceed $2,000,000.00

Council Member Scott L. Smith SECONDED the motion.

The vote was recorded as follows:

Council Member Timothy A. Ball Yes
Council Member Brittney P. Bills Yes
Council Member Sarah D. Petersen Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion passed 5:0.

Council Member Rodela inquired as to the timeline for the project. Mr. Sonntag stated that the delivery timeframe
is approximately six weeks; there may be some items that are delivered sooner than that.

Council Member Rodela asked if residents can help install the elements of the playground; this will increase
resident ownership and pride in the park. Mr. Sonntag answered yes; the project is very customized, but there are
some smaller elements that can be installed using resident assistance.

Council Member Ball inquired as to the warranty of the elements in the playground. Mr. Sonntag stated that there
is a 100-year warranty for the project, with the exception of plastic items, which have a 15 year warranty, and
cables and shade fabrics, which have an eight year warranty.

Mayor Pro Tem Bills stated she would like to solicit further feedback from elementary school aged children;
Council Members could take pictures of the design for the park to local schools to get their input. This would
give the children some buy-in and generate excitement for the project.

Closing discussion among the Council centered on the name of the park; Council Member Smith stated he feels

it would be best to wait to decide upon a name. It may be that the City receives a large donation for the park and
naming rights could be associated with a certain donation level.
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5. ACTION: CONCRETE RESTROOM BUILDING FOR MOUNTAIN RIDGE
PARK Administrative - Nathan Crane, AICP, City Administrator/Community
Development Director
The City Council will consider a request to approve the purchase contracts with CXT Precast
Products, Inc. for a precast concrete restroom building at Mountain Ridge Park in the
amount of $229,268 and authorize the Mayor or City Administrator and City Recorder to
execute the necessary contract for the projects. The Council will take appropriate action.

City Administrator/Community Development Director Crane gave a brief introduction and invited Council
feedback.

Council Member Rodela asked if it is possible to install motion activated lights and cameras on the restroom
facility. She also asked if drinking fountains are included on the building and if it will remain open year-round.
Mr. Crane answered yes to all of Council Member Rodela’s questions.

Council Member Smith asked if there has been vandalism at the park in the past. Mr. Crane answered yes, but the
design of this restroom is very vandalism proof. He added that it has eight individual lavatories, two of which are

Americans with Disabilities Act (ADA) compliant.

Council Member Scott L. Smith MOVED that the City Council approve the contracts with CXT Precast
Products Inc., for the purchase of four precast concrete restroom buildings for $229,608.

Council Member Kim Rodela SECONDED the motion.

The vote was recorded as follows:

Council Member Timothy A. Ball Yes
Council Member Brittney P. Bills Yes
Council Member Sarah D. Petersen Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion passed 5:0.

6. ACTION/RESOLUTION: DECLARATION OF SURPLUS PROPERTY:
BEACON HILLS PLAT H Legislative - Kellie Smith, Planner/GIS Analyst
The City Council will consider the disposal of 13,374 square feet of public property along the
Highland City border in the Beacon Hills Plat H subdivision. The Council will take
appropriate action.

Planner/GIS Analyst Smith in January 2022, the City Council directed staff to look at possible routes to connect
the Highland City trail system to Alpine and Draper. On February 1, 2022, the City Council discussed and
determined that the best option was to connect to Draper property through the Pressurized Irrigation (PI) pond
property. The Council directed staff to pursue negotiations aimed at implementing the PI pond option. In order to
have a public connection from Highland City property to Draper City property, the City worked with the property
owner to the west, Alpine Joint Venture LTD, to negotiate a property swap. Alpine Joint Venture has agreed to
trade a 20°-wide strip of property west of the PI pond in exchange for the City’s 20’-wide strip of property south
of the PI pond. Depending on the Council’s decision, the City would be trading 13,374 square feet for 10,864
square feet to provide the public trail connection to the Hog Hollow trails. If the Council decides to advise staff
to proceed with the disposal of the 13,374 square feet of open space property, there will be a public hearing and
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one additional resolution for the Council to consider at a future City Council meeting before it is approved as
surplus.

Mayor Pro Tem Bills asked who will be notified of the proposal to declare the land as surplus in order to proceed
with the land swap. Mr. Smith stated that the notice will be posted on the State’s public notice website, the City
website, and in three public places. The City will not provide personal notice to any individual resident. Mayor
Pro Tem Bills stated she has not heard any negative feedback regarding the proposal. Ms. Smith stated she also
has not heard any negative feedback, but the issue has not yet been publicly noticed.

Council Member Smith stated that the property to be disposed of was designated as open space; he asked if there
were plans to improve the open space in any manner. Ms. Smith stated that most of the open spaces along the
City’s border were intended for future trail improvements, but for this area, there are some barriers to public
access and trail connectivity. Council Member Smith asked if it is a true statement that the subject property could
not be used to develop a new trail or trail connection. Ms. Smith answered yes. Council Member Smith asked if
the City will be able to proceed with negotiations with Draper City to allow access to Hog Hollow. Mr. Crane
stated Administration will continue to discuss the matter with Draper City, but at this point, they are supportive
of the trail connection.

Mayor Pro Tem Bills invited public input.

Jordan Winder stated that he appreciates the City’s swift action on this matter, but he has a few questions. First,
he asked if the Council has considered how the parking lot near the pond and the planned trail connection will be
utilized. He stated that the area already has a great deal of people who utilize the parking lot and there is noticeable
wear and tear. Second, he asked if there may be any efforts on the City’s part to address speeding and increased
traffic congestion in the area.

Mayor Pro Tem Bills asked Mr. Winder if he had any expectations for the subject property when he purchased
his home. Mr. Winder stated that he understood the property immediately north of his property was owned by the
City. This led to brief discussion about options for addressing parking problems at the City property and whether
it may be appropriate to charge a fee to park there.

Perry Christensen echoed Mr. Winder’s comments about parking and speeding in the area. He then asked if the
City has an understanding of the status of the Blue Bison project and assurance that the existing road will not
connect to the Blue Bison development.

Mayor Pro Tem Bills stated that issue has been discussed at length by the Council; this matter arose due to the
fact that the City did not want to pursue a connection to the Blue Bison project. City Attorney Patterson added
that concrete barriers and fences have been erected to block motorized access to the Blue Bison parcel and to
increase the visibility of the fact that the road is not a public right-of-way. Mayor Pro Tem Bills stated that patrol
officers from Draper have been issuing tickets for trespassing on Blue Bison property; residents are advised to
talk to City staff if they have concerns about these issues.

Council Member Smith stated that he does not feel there is any support in the City for a connection into the Blue
Bison property; opening the trail will increase traffic in the area and he asked that staff consider the issue and
provide recommendations for accommodating increased traffic and monitoring speeding problems. He does not
want the area to become a tourist site. He would like to meet with residents and discuss their ideas for solving
issues they have noticed. He noted there are similar concerns in other areas of the City, and it would be helpful
for the City to have a general policy regarding these matters.

Council Member Kim Rodela MOVED that the City Council approve the Resolution to declare certain open space
in the Beacon Hills Plat H subdivision, as shown in Exhibit A, surplus for the purpose of disposal.
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Council Member Timothy A. Ball SECONDED the motion.

The vote was recorded as follows:

Council Member Timothy A. Ball Yes
Council Member Brittney P. Bills Yes
Council Member Sarah D. Petersen Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion passed 5:0.

7. MAYOR/COUNCIL AND STAFF COMMUNICATION ITEMS

The City Council may discuss and receive updates on City events, projects, and issues from
the Mayor, City Council members, and city staff. Topics discussed will be informational only.
No final action will be taken on communication items.

a. Council Committee Reports - Central Utah 911 - Mayor Pro Tem Brittney P. Bills

Mayor Pro Tem Bills discussed her participation with the Central Utah 911 Commission, and she provided a
report of the budget, staffing, city assessment, calls for service from each city in the District, and proposals to
increase dispatch fees.

b. Text Amendments - Kellie Smith, Planner/GIS Analyst

Planner/GIS Analyst reported on proposed text amendments that are being referred to the Planning Commission
over the course of the next several meetings; this included text amendments regarding total number of lots in
residential zones of the City, home occupations, remnant parcels, plat amendments, retaining walls, and setback
encroachments. Relative to setback encroachments, she asked for Council input regarding whether they are
comfortable allowing some elements of a home, such as accessory stairs or access points, to be located within a
setback. The Council briefly discussed hypothetical situations that would be considered to be a setback
encroachment and indicated they are comfortable with minor encroachments. Ms. Smith then noted these items
will eventually be presented to the City Council for detailed discussion/action following a recommendation being
made by the Planning Commission.

C. Survey Results - £rin Wells, Assistant City Administrator

Assistant City Administrator Wells indicated the survey results are not ready at this time and they will be
presented to the Council at a future meeting.

d. Fireworks Restrictions - Erin Wells, Assistant City Administrator
Assistant City Administrator Wells explained State law provides regulations for locations where fireworks can
be sold and areas in which firework bans are allowed. She presented the City’s 2020 fireworks ban map and stated
it will need to be updated to include new development and allow fireworks in the Ridgeview area. Fire Chief
Patten added that he is comfortable with updates to the 2020 map as it complies with State law; the City will

publish it to provide adequate notice to residents.

e. Tree Sale - Andy Spencer
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Public Works Director/City Engineer Spencer stated the City has taken delivery of about 40 trees and staff is
ready to accept volunteers to help plant the trees. The City will direct the planting location once volunteers have
been recruited. He asked for feedback on the dates the Council would like the trees to be planted, but they should
be planted within the next two weeks to a month to ensure they are planted before very hot temperatures settle in.

Council Member Rodela asked for a list of locations that staff has identified for the trees; the Council can use this
to solicit volunteers from each respective area. Council Member Smith agreed; he will reach out to the
neighborhoods in his district to enlist volunteers.

f. Draft Fund-Raising Brochure - Nathan Crane, City Administrator/Community
Development Director

City Administrator/Community Development Director Crane distributed a draft of the fund-raising brochure and
asked for feedback from the Council on appropriate amendments. The Council advised adjustments to font size
and color. There was also brief discussion about the amount of funding that has been raised to date and the status
of the creation of a fundraising website for City projects. They also discussed platforms through which donors
can make a donation and the manner in which donors will be recognized for their support.

g. Future Meetings
e May 24, Planning Commission Meeting, 7:00 pm, City Hall

e June 7, City Council Meeting, 7:00 pm, City Hall

e June 8, Lone Peak Public Safety District Meeting, 7:30 am, City Hall

e June 21, City Council Meeting, 7:00 pm, City Hall

e June 28, Planning Commission, 7:00 pm, City Hall
ADJOURNMENT

Council Member Scott L. Smith MOVED to adjourn the regular meeting and Council Member Timothy A. Ball
SECONDED the motion. All voted in favor and the motion passed unanimously.

The meeting adjourned at 10:24 pm.
I, Stephannie Cottle, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true,

accurate and complete record of the meeting held on May 17, 2022. This document constitutes the official
minutes for the Highland City Council Meeting.

Stephannie Cottle
City Recorder
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HIGHLAND CITY

HIGHLAND CITY COUNCIL WORK SESSION

MINUTES

Monday, June 6, 2022
Waiting Formal Approval

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003

VIRTUAL PARTICIPATION
3 YouTube Live: http:/bit.ly/HC-youtube
Ld Email comments prior to meeting: council@highlandcity.org

7:00 PM WORK SESSION
Call to Order — Mayor Kurt Ostler

The meeting was called to order by Mayor Kurt Ostler as a work session at 7:08 pm. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting.

PRESIDING: Mayor Kurt Ostler
COUNCIL MEMBERS
PRESENT: Timothy A. Ball, Brittney P. Bills, Sarah D. Petersen (via phone), Kim Rodela,

Scott L. Smith

CITY STAFF PRESENT: City Administrator/Community Development Director Nathan Crane, Assistant
City Administrator Erin Wells, City Engineer Andy Spencer, City Attorney Rob
Patterson, City Recorder Stephannie Cottle, Finance Director Tyler Bahr, Assistant
Public Works Director Jeff Murdoch

OTHERS PRESENT: Jon Hart, Blake Leonelli, Brain Braithwaite, Juanita Jones, Helena Pockrus, Boyd
Draper, Christian Mills, Don Rusika

1. DISCUSSION: BUDGET WORK SESSION
The City Council will discuss the FY 2023 Budget. This item is being presented for discussion
only. No formal action will be taken.

Mayor Ostler stated the purpose of this meeting is for the Council to discuss the proposed budget for the 2023
Fiscal Year (FY) and give staff some guidance in advance of the June 21 business meeting during which action
should be taken on the budget. There is a great deal of uncertainty across the nation due to inflation in costs,
wage growth, and employment rates impacting all individuals.
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Assistant City Administrator Wells provided an introduction to the discussion regarding garbage rates in the
City; Administration has recommended adjustments to the City’s contract for waste hauling services. These
adjustments include a 3.6 percent increase based upon the consumer price index (CPI), no annual recycling
adjustment, and extraordinary adjustments of 7.5 percent, for a total of 11.1 percent. She provided an overview
of the reasoning behind the extraordinary increase:
» Labor costs/ shortages
— 80,000 CDL drivers have left the profession
— 70,000 new CDL job openings
— 40% less CDL training opportunities with 20% of CDL schools closed
* Fuel increases — 60% in diesel and CNG
* Maintenance year over year increase — 29%
— Rubber for tires — 44% increase
— Base oils for lubricants — 50% increase
— Resin for toter carts — over 50% since 2020
— Steel pricing increase for vehicles and dumpsters — 200%

Ms. Wells then reviewed current garbage rates charged to residents and noted that if the City Council only
wanted to break-even and cover actual costs of providing the service, a $2.79 monthly increase per household
would be needed.

Council Member Smith stated that the Council had discussed a greater increase above the ‘break-even’ amount,
and he asked why that was not included in Ms. Wells’ presentation. Ms. Wells stated that was discussed, but
Administration understood the direction from the Council was to consider the ‘break-even’ point because it will
be necessary to raise other utility rates and the public safety fee. However, she presented two other options for
increasing rates that would provide a net revenue buffer that could sustain the City for a few years. Mayor
Ostler attempted to poll the Council to determine which rate increase level they are comfortable with. The
Council engaged in discussion with Blake Leonelli, Waste Management, regarding supply chain shortages,
inflation, and staffing issues that are impacting his business.

Council Member Smith stated he supports the ‘break-even’ option. All Council Members agreed with Council
Member Smith. Ms. Wells stated she will include that recommendation in the budget document.

A resident then asked for permission to address the Council. Mayor Ostler allowed it.

Helena Pockrus asked if all residents will have their garbage rates increased by $2.79. Ms. Wells stated that
increase will be for households with a first and second garbage can as well as a recycling can. If a resident only

has one garbage can, their increase will be $1.14 per month and the cost for recycling cans will increase by
$.91.

Boyd Draper asked if the rate increase is caused by growth or because of actual costs. Mayor Ostler stated that
it is because of the increase in the number of cans collected in the City. Mr. Draper suggested that impact fees
be charged to cover these increased costs. He then asked if Waste Management’s contract has a provision for
increasing rates to cover increased costs. Mayor Ostler answered yes. Mr. Draper suggested those requested
increases be compared to the garbage hauling industry to determine if they are being competitive.

Ms. Wells noted that the reason for the increases is not completely due to growth; rather, it is due to increased
costs. The City is being charged more per can than what it is charging each household, and if a rate increase is
not approved, the City will be subsidizing the hauling services. Mr. Draper stated he understands that, but the

increased population, which results in an increase in the number of cans the hauler is collecting, must have an
impact on the cost of providing the service because more trucks, drivers, and fuel is needed. Mr. Leonelli
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argued the exact opposite is true; the more the cans, the lower the actual cost is to the City because the process
can be scaled and performed more efficiently. He stated that Waste Management is the largest service provider
and provides a great level of customer service.

Mayor Ostler asked if other providers are also increasing their rates. Mr. Leonelli stated he cannot speak to the
exact increases being sought by other service providers, but it is his understanding that all providers are
experiencing increased cost of doing business across the board. Council Member Smith stated that tipping fees
have been increased, which impacts all haulers. Ms. Wells added that the agreement the City had with its
previous hauler also had an inflationary component; this is not atypical to Waste Management.

Don Rusika inquired as to the cost per residences that have a first and second can, but no recycling can. Ms.
Wells stated it will be less than $2 per month. Mr. Rusika stated that he is interested in any other fees that may
be increasing this year. Mayor Ostler stated those will be discussed throughout tonight’s meeting individually.
Mr. Rusika stated he reviewed the meeting materials for tonight; it seems there will be many fee increases, but
he did not see any information about efforts to reduce costs. Residents are being asked to ‘tighten their belts’,
but the City is not doing the same. He asked if all increased fees are based upon inflation. Mayor Ostler stated
those issues will be considered throughout the discussion tonight. Ms. Wells added that the City Administration,
Mayor, and Council have been working to develop a tentative budget for the past few months, so the version of
the document that is before the Council and public this evening has been changed several times based upon
efforts to reduce costs. Mr. Rusika stated it would be nice to know what decreases have been implemented by
the Council. Mayor Ostler provided a review of the work that has been done since March to develop a balanced
budget; he noted that on May 17, the city reviewed utility studies to determine what rate increases may be
necessary. He added that the largest expense the City incurs is to provide public safety, and it has become
necessary to increase the public safety fee this year to cover increased costs of providing that service.

Council Member Bills noted that the City has not increased property taxes since 2008; the City’s buying power
has decreased by 42 percent since that time, so the City has essentially been operating with lower resources year
after year.

Mr. Rusika stated he is happy to hear that the City is prioritizing public safety. He is concerned about other
costs in the budget and will be in attendance to hear the final presentation on the budget and any fee increase.

There was then brief discussion among the Council and Mr. Rusika about a large residential project being
constructed in the City; the Mayor stressed that the project is permitted and legal.

Finance Director Bahr then used the aid of a PowerPoint presentation to summarize building permit revenues;
building expense and revenue are at their peak in Fiscal Year (FY) 2023 and even with a smaller building
volume, admin, engineering and building support is still needed. Living on building permit revenue hurt the
City in the mid-2000’s when development slowed, and staff were forced to choose which bills to pay on time.
High level discussion among the Mayor, Council, and staff centered on the budget projections for building
permit revenue; these projections ($700,000 in plan review fee and $200,000 in related building fees) are based
on anticipated construction in the City for the coming FY. The Council discussed some slowing in residential
construction due to mortgage rate increases and other causes and Mayor Ostler stated that he wants to be
conservative with revenue projections since building revenue is such a volatile source.

Mr. Bahr then discussed the open space fee; if the fee is eliminated, the City needs to replace $300,000 in
annual revenue from the fee. This would equate to a monthly household fee of $5.25. He presented a chart that
summarized data from the resident survey regarding the level of support for replacing the open space fee with a
property tax increase. Ms. Wells stated that 74 percent of respondents did not support a property tax increase to
replace the open space fee. Responses vary when considering replacing the open space fee with a City-wide

Highland City Council FINAL DRAFT Minutes ~ June 6, 2022 Page 3 of 8



parks fee; 61 percent of all residents were not supportive, while 75 percent of non-open space residents were not
supportive. Open space residents did support a City-wide parks fee.

Council Member Smith stated that he has been an advocate for elimination of the open-space fee; due to growth
in the next few years, the City will experience an increase in property tax revenue. He feels that the elimination
of the open-space fee can be absorbed based upon the understanding that property tax revenues will increase.
He expressed concern that some residents in high-density projects are not paying an open-space fee, but they are
using open spaces and parks that are paid for by residents who do pay the open-space fee. There is no
justification for maintaining a fee that is only paid by 26 percent of the population; all parks are public spaces
and everyone in the City can use them. He noted that last year the City absorbed $900,000 into its budget
without a fee or tax increase, and he feels the City can absorb $300,000 this year. Mayor Ostler facilitated
discussion and debate among the Council regarding what to do about the open-space fee; Council Member Bills
stated she largely agrees with Council Member Smith’s argument for eliminating the fee, but she is not prepared
to make a decision on the fee in the middle of the process to consider an annual budget. She noted there are
other matters to be decided. Council Member Smith stated the Council is constantly discussing this matter and
they hear from residents on a regular basis; now is the time to eliminate the fee because the City has sufficient
funding to absorb the impact in the budget. He noted that at a minimum he would propose cutting the fee in
half; it is not fair that only a portion of residents pay the fee while all residents benefit from the open space in
the City. Council Member Rodela stated that people move to Highland for the trails, parks, and open space;
everyone is receiving the benefit no matter what neighborhood they live in. She stated she supports elimination
of the fee to address the inequality of the fee. Council Member Bills stated that if the fee is eliminated, there is a
possibility that parks will be rentable. Council Member Rodela stated that is not necessarily the case; she would
like to review practices of other cities and how they handle access to and rentability of open spaces. Council
Member Peterson stated she does not want all parks to be reservable, but she agrees that either the City should
maintain the open space or eliminate the fee entirely. Council Member Ball stated that he agrees with Council
Member Rodela; he would support renaming the fee to a parks fee and charge each household $5 or $10 per
month. This would provide sufficient revenue to cover maintenance of parks and open space in the City.
Council Member Bills emphasized that she is concerned about making a decision about this fee tonight; she
agrees that the fee is not equitable, but she feels more time is needed to consider a decision that will not only
impact the budget this year but will impact the City’s budget for years to come. Mr. Bahr stated that the Council
should consider the general fund’s capacity to absorb the elimination of the fee. Mayor Ostler agreed and stated
that it may be more appropriate to come back to this discussion after the review of the General Fund budget this
evening. He noted, however, that he would like to make a decision on the matter in advance of the community
meeting scheduled for next week as the intent of that meeting is to communicate budget intentions for the
coming FY.

Philosophical discussion and debate among the Mayor and Council continued with a focus on the appropriate
timing of making a decision regarding the open space fee, after which Mayor Ostler permitted public input on
the matter.

Boyd Draper stated that it is important for the Mayor and Council to listen to the residents; the City conducted a
citizen survey and 75 percent of residents communicate non-support for the fee. They also indicated they do not
support a property tax increase to replace the open space fee. He noted that Highland’s property taxes are the
highest in the County. Council Member Smith clarified that the City’s property taxes are actually low; residents
pay higher taxes to the school district, but not to the City. Mr. Draper stated that many other fees are being
increased and this could cost residents $600 per year; this is very problematic for those on a fixed income.

Brian Braithwaite stated that he does not live in an area that is charged the open-space fee; the fee was

developed based upon the assumption that property taxes for those living next to a park would be different than
other residents in the City. However, he does not believe that assumption is entirely accurate. If the City now

Highland City Council FINAL DRAFT Minutes ~ June 6, 2022 Page 4 of 8



allows reservations of community parks, those spaces will be used more than anticipated and that will impact
residents who live near a park. He agrees that an adjustment is needed, and he would suggest considering the
value of the parks that are open for reservation and deducting that value from the open space fee revenue
projection. He feels this would be fair and can be communicated to residents. He noted that residents support
fees that are transparent, such as the road fee or public safety fee; it may be hard to accept a fee, but harder to
argue it because it is transparent and necessary. There are likely other fees that could be adjusted and charged to
the entire City. He stated that the Council should find the money in the budget to cover the loss of revenue if the
open-space fee is eliminated, but that should be done before the fee is eliminated.

Council Member Smith stated that when some residents pay $240 per year for open space, they have an
expectation that the park space will be maintained to a certain standard and that the space will be for
neighborhood use and not available for rent by any group or resident in the City. Mr. Braithwaite stated he
understands that and feels that issue can be addressed.

Mayor Ostler thanked Mr. Braithwaite for his point on transparency; if the Council feels that a fee can be
adjusted in a manner that will ensure transparency, he will support the decision. Council Member Smith stated
that he feels that eliminating the fee and absorbing the lost revenue in the budget is transparent. He does not
want to consider a City-wide fee to replace the open-space fee that is only charged to a portion of the City. Ms.
Wells suggested that the Council circle-back to this issue after review of the rest of the budget information
Administration has prepared for discussion tonight.

Mayor Ostler recessed the meeting at 8:52 p.m.; the meeting reconvened at 9:07 p.m.

Mr. Bahr then discussed the long-term sustainability of the City’s public safety fee; the fee has not been
increased since its inception and property tax and sales tax revenues have been used to cover gaps in the
revenue generated by the fee. He presented a graph illustrating public safety costs as a percentage of the City’s
ongoing General Fund revenue, noting that in 2022, public safety costs equaled 66 percent of the General Fund.
He offered a comparison of Highland’s property tax rates, public safety costs, and arrests per capita for cities
surrounding Highland.

There was general discussion among the Council and Mr. Bahr regarding all funding sources included in the
General Fund; Mr. Bahr noted the City’s total revenue is $7.4 million and public safety costs are $4.9 million,
leaving $2.5 million to cover the rest of City operations. Council Member Smith stated that all revenues are
actually near $13 million. Mr. Bahr stated that is correct, but many sources are not ongoing revenue sources or
are a passthrough of revenue to another service entity, such as garbage collection. He stated that his $7.4
revenue estimate is for ongoing revenue sources. The Mayor, Council, and staff engaged in discussion regarding
historical actions taken by the City relative to the public safety fee and other revenue sources used to fund
public safety service, after which Mayor Ostler invited public input on the matter.

Brian Braithwaite discussed the City’s access to SAFER grant funds in the early 2000’s; this grant program was
implemented after the September 11, 2001 terrorist attacks to allow communities to increase their public safety
resources. However, the amount of grant funding decreased each year until it was entirely eliminated; the intent
was for each City to adjust its revenue sources to compensate for the reduction in the grant support. However,
Highland City never augmented its revenue and when the SAFER grant went away, the City had to entirely
fund public safety costs. Then in 2008, the great recession hit, and the City struggled to maintain levels of
service. This was a painful time for the City, and he hopes that the Council makes decisions aimed at avoiding a
similar situation in the future.

Council Member Bills asked if the SAFER grant program is still in existence. Mayor Ostler answered yes, but it
is still set up in a similar format.

Highland City Council FINAL DRAFT Minutes ~ June 6, 2022 Page 5 of 8



Council Member Smith asked for an analysis of debt service and impact fee revenue that is used to cover bond
payments. City Administrator/Community Development Director Crane explained that impact fees are tied
directly to specific projects and once projects are completed, which can include debt service for specific
projects, the impact fee should be reduced accordingly.

Mr. Bahr presented three scenarios for Council consideration:
1. No increase; this commits all tax revenue increase to public safety, including future years.
2. Increase the fee by $3.75 to $15.25 per month; tax revenue and public safety fee increase covers all but
$100,000 of public safety cost increase.
3. Increase the fee by $11.50 to $23 per month; this provides sufficient revenue to cover the increase cost
of providing public safety service.

Mayor Ostler facilitated discussion among the Council regarding the scenario they support; Council Member
Smith stated that he would support a compromise between scenarios two and three, which would result in a fee
of $17 or $18. There was discussion about the fees charged in other cities, with Mayor Ostler noting that he
feels it is more important to consider the actual costs in Highland rather than basing decisions upon what is
done in other cities. Council Member Peterson stated that it is important to leave enough money in the General
Fund to take care of other needs in the City; she supports a public safety fee increase sufficient to cover service
provision.

Ms. Wells presented a graph summarizing resident support for raising property taxes for certain reasons; 39
percent support an increase for a recreation center, 52 percent support an increase to keep pace with inflation,
45 percent support increase for trails, 66 percent support an increase for public safety, and 36 percent support an
increase for open space. Mr. Bahr stated the Council needs to provide Administration with direction about the
level of funding from the General Fund that should be dedicated to public safety.

Council Member Smith stated that his most recent City utility bill was $108, and he asked if that is the average
amount charged to all households; if the Council is talking about adding $23 to $25 per month in public safety,
his bill will increase to $135 per month. Ms. Wells stated that she will prepare an analysis of the average utility
bill in the City and compare it with bills in surrounding communities in preparation for the upcoming
community meeting.

Mayor Ostler stated that Administration needs direction on the public safety fee. Council Member Smith stated
that he feels there is support in the community for increasing the public safety fee to cover the cost associated
with recruiting and retaining quality Police Officers. He stated that he does not support an increase to $23, but
he can support a $17 fee; with growth, the City will see increased revenue as new residents will be charged the
public safety fee. Mayor Ostler stated that considering the increase in sales and property tax revenues, he can
also support a $17 fee. Council Members Bills, Rodella, Peterson, and Ball agreed. Council Member Ball stated
he wants to make sure there is an accommodation for those on fixed income to apply for relief. This is
something similar to what the County offers for property taxes. Council Member Smith stated he would support
a relief program. Mr. Bahr stated he is aware of programs used in other cities to provide a 10 percent discount
on City fees if certain conditions are present. Council Member Bills stated she would want to be sure that such a
program is not too difficult to administer. Mr. Bahr stated he feels staff can handle administration of a relief
program, with Mayor Ostler noting Administration can begin working on a program and will present proposed
criteria for Council consideration.

Mr. Bahr then moved to a review of City utility rates; the City has experienced increased project costs across all
utilities: culinary, pressurized irrigation, sewer, and storm sewer. There is an impact of postponing individual
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projects, and staff is reviewing grant opportunities that could aid in funding certain projects. Staff needs
direction from the Mayor and Council regarding the timing of individual projects responsive to increased costs.

Public Works Director/City Engineer Spencer provided a brief overview of the scope and importance of
projects including the culinary well projects, a pressurized irrigation source project, a sewer lift station
replacement and purchase of a vacuum truck, and various storm sewer projects. He added that he has applied for
grants for a few of the projects and is awaiting award notification.

Mayor Ostler inquired as to the proposed increase in the culinary water rate. Mr. Bahr stated that the base rate is
increasing from $15.91 to $23.07, or a $7.16 increase.

The Council engaged in high level discussion regarding the projects discussed by Mr. Spencer; they also
reviewed the proposed rate increases for all utilities. Mr. Bahr noted that the PI base fee is increasing from
$20.12 to $24.14; the Sewer Fee is increasing from $5.11 to $7.15; and the Storm Sewer fee is increasing from
$6.99 to $9.66. The Council discussed the justification for each of the fee adjustments and agreed to support all
increases. Council Member Smith stated this will equate to a $24.22 utility bill increase per month, or $290.64
per year. He asked if these increases would make it possible for the City to increase its reserve funding for
utilities. Mr. Bahr stated the increases are intended to increase the City’s amount of operating days of cash on
hand according to the utility rate study.

Council Member Bills asked Administration to look into charging residents a credit card fee to cover the costs
incurred by the City for accepting payments via credit card. Mr. Bahr stated that he is working on that and will
recommend an amendment to the consolidated fee schedule in the future.

Mr. Bahr then presented a chart including additional items for consideration in the budget; he accepted input
from the Council regarding prioritization of the items and funding adjustments and noted he will edit the chart
using that feedback and include the directives in the budget document that will be presented to the Council and
public next week.

The Council then refocused on the open space fee; Council Member Rodela stated she is not comfortable
making a decision to eliminate the fee right now. She would like to have additional time to discuss the matter
with residents and consider the implications of the fee elimination. Council Member Smith stated he has been
advocating for elimination for the fee for several years; however, he does not live in an area that is charged the
fee and he is not sure why he is so adamantly advocating for elimination of a fee that does not impact him.
Council Member Ball agreed with all points of view that have been raised but stated he would also like
additional time to discuss the issue before taking action. Council Members Bills and Peterson also supported
waiting to discuss the fee and they determined to revisit the matter in the fall of this year.

ADJOURNMENT

Council Member Scott L. Smith MOVED to adjourn the work session and Council Member Brittney P. Bills
SECONDED the motion. All voted in favor and the motion passed unanimously.

The meeting adjourned at 11:15 pm.
I, Stephannie Cottle, City Recorder of Highland City, hereby certify that the foregoing minutes represent a true,

accurate and complete record of the meeting held on June 6, 2022. This document constitutes the official minutes
for the Highland City Council Meeting.
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Stephannie Cottle
City Recorder
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AGENDA NEXT

CITY COUNCIL AGENDA REPORT
ITEM #4

Vaa A

HIGHLAND CITY

DATE: July 19, 2022
TO: Honorable Mayor and Members of the City Council

FROM: Kellie Smith
Planner & GIS Analyst

SUBJECT: PUBLIC HEARING/ORDINANCE: Text Amendment - Home Occupations

TYPE: LEGISLATIVE: All proposed amendments to the Development Code
shall be submitted first to the Planning Commission for a
recommendation, which recommendation shall be submitted to the City
Council for consideration. The review and approval of a text amendment
is a legislative action.

PURPOSE:

The City Council will hold a public hearing to consider a proposal by Highland City Staff
to amend Section 3-614 Home Occupations to allow for a home occupation in every
residential unit. The City Council will take appropriate action.

PRIOR COUNCIL DIRECTION:
The proposed amendment was briefly presented to the City Council on May 17th, 2022, as
a communication item. No objections nor concerns were raised.

BACKGROUND:

Home occupations are “any occupation conducted within a dwelling and carried on by
persons residing in the dwelling.” A home occupation permit is not required for use of a
residence if the use is limited to computer use and receiving and sending mail and
telephone calls.

The Development Code currently states that they are only permitted in the R-1-40, R-1-
20, and A-1 zones. The R-1-30 zone, and other Planned Development zones have been
adopted since.

SUMMARY OF THE REQUEST:
1. The proposed amendment allows for home occupations “in any residential unit”.

2. The proposed amendment updates the application and approval processes to reflect
the process outlined in the Municipal Code.

3. A clarification is added to Residential Uses in the Town Center Overlay:



“All residential units that are designed and built to be a residential use cannot
be converted into a commercial or office use. Home occupations are permitted
in each residential unit.”

CITIZEN PARTICIPATION:

Notice of the public hearing held at Planning Commission was published in the Daily
Herald on June 18, 2022 and posted on the state and city websites June 16, 2022. No
comments were received.

Notice of the public hearing to be held at City Council was published in the Daily Herald
on July 2, 2022 and posted on the state and city websites June 30, 2022. No comments
have been received.

PLANNING COMMISSION ACTION:

The Planning Commission held a public hearing on June 28th, 2022. There was no public
comment on the proposed amendment. The Planning Commission recommended
APPROVAL of the proposed text amendment. The vote was 6-0.

STAFF REVIEW:
e R-1-30 and other Planned Development zones have been adopted since the Home
Occupations section was last amended. The proposed amendment is needed to be
applicable to all residential units.

e The proposed amendment is consistent with what is currently in Chapter 5.08
Home Occupation Licenses in the Municipal Code.

e Under Residential Uses in the Town Center Overlay, commercial and office are
permitted uses on the ground floor. The clarification requires Council approval for
residential units that were designed and built as residential to convert to
commercial or office.

FINDINGS:
The proposed amendment appears to meet the following findings:
e The amendment is needed to update the Development Code to apply to all
residential units.
e The proposed amendment is consistent with the Municipal Code.

COUNCIL ACTION:
The City Council will hold a public hearing and consider approval or denial of the item.

MOTION TO APPROVE:
I move that the City Council accept the findings and APPROVE the proposed amendment
to Sections 3-614 and 3-4716 relating to home occupation licenses.



MOTION TO DENY:
I move that the City Council DENY case TA-22-04 a request for a text amendment to

Sections 3-614 and 3-4716 relating to home occupation licenses based on the following
findings: (The Council will need to draft appropriate findings.)

FISCAL IMPACT:
This action will not have a financial impact on this fiscal year’s budget expenditures.

ATTACHMENTS:
1. Ordinance



ATTACHMENT 1:

AN ORDINANCE OF THE HIGHLAND CITY COUNCIL AMENDING SECTION 3-
614 HOME OCCUPATIONS AND SECTION 3-4716 RESIDENTIAL USES AS
SHOWN IN FILENAME TA-22-04.

WHEREAS, all due and proper notices of public hearings and public meetings on this
Ordinance held before the Highland City Planning Commission (the “Commission”) and the
Highland City Council (the “City Council”’) were given in the time, form, substance and
manner provided by Utah Code Section 10-9a-205; and

WHEREAS, the Planning Commission held a public hearing on this Ordinance on
June 28, 2022 and

WHEREAS, the City Council held a public hearing on this Ordinance on July 19,
2022.

NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows:
SECTION 1: ADOPTION Several sections of the Development Code relating to

home occupations are hereby amended as shown on “Exhibit A” attached hereto and
incorporated herein.

SECTION 2: REPEALER CLAUSE All ordinances or resolutions or parts thereof,
which are in conflict herewith, are hereby repealed.

SECTION 3: SEVERABILITY CLAUSE Should any part or provision of this
Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall
not affect the validity of the Ordinances a whole or any part thereof other than the part so
declared to be unconstitutional or invalid.

SECTION 4: EFFECTIVE DATE This Ordinance shall be in full force and effect
from July 19, 2022 and after the required approval and publication according to law.

PASSED AND ADOPTED by the Highland City Council, July 19, 2022
HIGHLAND CITY, UTAH

Kurt Ostler
Highland City Mayor

ATTEST:

Stephannie Cottle
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Exhibit A

3-614 Home Occupations

2-

i—A home OCCUDaUOl’I is any OCCUDathI’I

conducted within a dwelhng and carried on by persons residing in the dwelling. A home occupation

permit shall not be required for use of a residence if the —whieh-use is limited to computer use and

receiving and sending mail and telephone calls.Provided-however,a-home-occupationpermit-shall-not

berequiredforany-of the-uses Histed-in-subseetion{(9-below~ Any person desiring a home-occupation
permit, as provided in this Section, shall file an application with the City-Reeerder Treasurer.

1. All home occupations, whether-ernot-a—permit-therefore—isrequired-bythis—Seetion,—shall be

permitted only subject to and shall at all times comply with the following conditions.

a.

b.

Home occupations wiH-shall be permitted_in any residential unit-esly—in-thefellowing
The home occupation shall be conducted entirely within the main dwelling, including an
attached garage.

The home occupation shall be clearly incidental and secondary to the use of the dwelling
for dwelling purposes and shall not change the character of the building from that of a
dwelling.

The total area devoted to the home occupation shall not exceed 25% of the dwelling,
including an attached garage.

The home occupation shall be registered with and licensed by the business license division
of the City and with all applicable state agencies. A separate license must be obtained for
each branch establishment, or separate place of business, in which the business, trade,
calling, profession or occupation is carried on, and for each separate kind of business, trade,
calling, profession or occupation and each license shall authorize that business, trade,
calling, profession or occupation described in such license, and only at the location or place
of business which is indicated thereby.

Entrance from the outside to the area of the dwelling used for the home occupation shall
be the same entrance normally used by the residing family, except when otherwise required
by the Utah State Department of Health or other state agency.

The physical appearance of the dwelling, amount of traffic and parking, and other activities
generated by the home occupation shall not be contrary to the intent of the zone in which
the home occupation is located. The home occupation shall not generate pedestrian or
vehicular traffic in excess of that customarily associated with the zone in which the use is
located.

The home occupation shall, and the structure in which it is conducted shall, comply with
all fire, building, plumbing, electrical and health codes.

The home occupation shall not be associated with nor produce odor, fumes, dust, light,
glare, color, design, materials, construction, lighting, sounds, noises, vibrations, including
interference with radio or television reception, that may be discernible beyond the
premises, or which disturb the peace and quiet of the neighborhood.

All maintenance or service vehicles and equipment, or any vehicle bearing any advertising
related to the home occupation shall be garaged or stored entirely within the building or
structure, or entirely behind the dwelling, out of view of the street.



https://highland.municipalcodeonline.com/book?type=development#name=3-614_Home_Occupations

k. Home occupations may be permitted for residents that also contain basement apartments if
determined by the City Administrator not to create undue burden upon residents of the
immediate area.

2. Any permit issued pursuant to this Section may be revoked by the Zoning Administrator for failure
of the holder of the permit to comply with the foregoing conditions. The Zoning Administrator
shall likewise refuse to grant a renewal of such a permit for failure of the holder to comply with
the foregoing conditions.

3. The revocation or refusal to grant or renew a permit may be appealed to the Beard-ef-Adjustment
Appeal Authority. Likewise, any aggrieved party may appeal to the Beard-ef-Adjustment-Appeal
Authority from the Zoning Administrator's decision to grant a renewal of such a permit.

4. All home occupation permits issued pursuant to this Section shall be valid for a period of one year.
The license year shall commence on July 1 and expire on June 30 of each year. Thereafter, all
home-occupation permits shall be issued and renewed only in accordance with this Section, except
as such use may be a nonconforming use which is allowed to continue by Section 3 201.

5. The City Council shall by resolution or ordinance fix the amount of license fees and the terms and
conditions thereof, copies of which shall be available for public inspection at the office of the city
Zoning Administrator.

of the home occupatlon and the primary res1dent1a1 use materially exceeds the offsite impact of the
primary residential use alone, a fee in such amount as may be specified by the City’s standard fee
schedule may be required.

6-7.The applicant shall be required to notify by letter all residents within a three hundred foot 300’
radius of the property lines of their request for a home occupation license if customers visit the
home. The applicant shall provide a legible vicinity map indicating the exact location of their
property and each property within 1/4 mile (1,320 feet). The map shall include the address of the
subject property.

9.8.The CitCouneilZoning Administrator may, upon application, grant a home occupation license

which shall state the home occupation permitted, the conditions attached thereto, and any time
limitations imposed thereon. The license shall not be issued unless the Zoning Administrator City
Counet-finds the applicant is in compliance with each one of the conditions listed in City Codes
and State Law, and that the applicant has agreed in writing to comply with all said conditions. All
certificates of license shall be signed by the City AdministratorMayes— and attested to by the

Zoning Administrator-under-the-Seal-of the City.

(Amended: 7/6/99, 7/18/2000, 5/2/06, 9/2/08)

Article 4.7 Town Center Overlay
3-4716 Residential Uses




1. All Flex Use residential developments and Town Center Mixed Use Residential shall be required
to provide additional site planning and architectural improvements and/or specifications as
follows:

a. Roofs. The roofline of all proposed structures that include residential uses shall be varied
in height to provide a break in the visual appearance.

b. Walls. The vertical wall plane along the upper floors shall be articulated, varied, and
architecturally designed to promote numerous opportunities for views from residential
units.

c. Windows. Only windows of high residential quality shall be used. All windows shall be
surrounded on all four sides with trim such as stucco band, siding trim or other material.

d. Access. Residential units shall be accessed from a separate entrance that is not located
within the leased space of a retail or office unit.

e. Parking. A minimum of three (3) parking stalls per unit shall be provided. Underground
parking or parking structures may be provided for residential units provided they are
located on the interior block and not along a designated right-of-way. Underground
parking may not be constructed if the result of the parking structure reduces any ground
floor retail or commercial footprint to a point where it may be considered non-functional
or impractical.

i. Underground parking areas or parking structures shall be a minimum of thirty
(30) feet from the nearest right-of-way and be screened from that right-of-way by
an attached building.

i1. Parking Structures shall include exterior landscaping features along each level of
parking to screen light pollution and create an aesthetic feature that may assist
with breaking the visual appearance of a large wall plane.

iii. Parking shall not be allowed on residential alleys.

iv. If parking is provided by an attached/detached garage a driveway shall be
provided with a minimum depth of twenty-two feet (22”) unless otherwise
approved by the Council.

f.  Yards. In all cases where residential is proposed as the exclusive use of the property
(until such time that a ground floor may convert to retail/office), the project shall provide
a rear yard for each unit typical with rowhouse type building construction.

g. Ground Floor Residential Design. Residential development (Residential and Live-Work
units) located adjacent to Parkway East, Parkway West, Town Center Boulevard/Drive,
Town Square Street East, Town Square Street West, or Town Square Park Street that
does not exclusively incorporate ground floor retail, other commercial, or office shall be
designed with flexibility in such a way to provide for ground floor retail in the future
unless otherwise approved by the Council.

h. Minimum Residential Height. Uses proposed as exclusively attached residential shall be a
minimum of two (2) stories in height only if located adjacent to Parkway East, Parkway
West, Town Center Boulevard/Drive, Town Square Street East, Town Square Street
West, or Town Square Park Street for the purpose of providing for future use on the
ground floor.

2. Attached Multi-family Residential, Live-Work Residential.
a. Upper floor uses may include; attached high density multi-family residential units,
professional offices (see Table 3-47A), or retail sales and/or services as defined in this
Code.



3. All residential units that are designed and built to be a residential use cannot be converted into a
commercial or office use without Council approval. Home occupations are permitted in each
residential unit.




AGENDA NEXT

CITY COUNCIL AGENDA REPORT
ITEM #5

Vaa A

HIGHLAND CITY

DATE: July 19, 2022
TO: Honorable Mayor and Members of the City Council

FROM: Kellie Smith
Planner & GIS Analyst

SUBJECT: PUBLIC HEARING/ORDINANCE: Text Amendment - Retaining Walls

TYPE: LEGISLATIVE: All proposed amendments to the Development Code
shall be submitted first to the Planning Commission for a
recommendation, which recommendation shall be submitted to the City
Council for consideration. The review and approval of a text amendment
is a legislative action.

PURPOSE:

The City Council will hold a public hearing to consider a proposal by Highland City Staff
to amend Section 3-612 Fences, Retaining Walls, Theme and Screen Walls relating to
daylight basements and window wells. The City Council take appropriate action.

PRIOR COUNCIL DIRECTION:
The proposed amendment was briefly presented to the City Council on May 17th, 2022, as
a communication item. No objections nor concerns were raised.

BACKGROUND:

Several retaining wall permits have been submitted to the building and planning
departments for retaining walls around daylight basements. Owners have expressed
concerns with the current retaining wall regulations. If a homeowner extends the
foundation wall out for a daylight basement, it is considered part of the house’s foundation
and is not subject to the maximum retaining wall height. If the homeowner wants to
beautify the wall and make it a rock retaining wall, rather than foundation wall, the
maximum height becomes 6 feet.

SUMMARY OF THE REQUEST:
1. The proposed amendment gives an exception to daylight basements and window
wells for the 6" maximum retaining wall height. The amendment proposes a
maximum height of 11’ for these retaining walls.

CITIZEN PARTICIPATION:
Notice of the public hearing held at Planning Commission was published in the Daily
Herald on June 11, 2022 and posted on the state and city websites June 9, 2022. No



comments were received.

Notice of the public hearing to be held at City Council was published in the Daily Herald
on July 2, 2022 and posted on the state and city websites June 30, 2022. No comments
have been received.

PLANNING COMMISSION ACTION:

The Planning Commission held a public hearing on June 28th, 2022. There was no public
comment on the proposed amendment. The Planning Commission recommended
APPROVAL of the proposed text amendment. The vote was 5-1.

The Planning Commission expressed concerns regarding the height of the potential drop
with an 11-foot retaining wall. The Commission requested that staff confirm building code
requirements regarding a possible railing, and to pass the information on to the City
Council for consideration.

The International Building Code requires a 42” tall guardrail along open sided
walking surfaces that are located more than 30” measured vertically to the floor or
grade below at any point. The Building Official explained that he requires it along
sidewalks, stairways, and some driveways that have an elevation drop adjacent to
an entrance into the home.

A guardrail would not be required along a retaining wall unless there was a
walkway along the top of the wall.

STAFF REVIEW:
e Retaining walls for daylight basements and window wells face the homeowner only.
These retaining walls are not visible from the street nor adjacent properties.

e More homeowners are wanting rock retaining walls around their daylight
basements rather than an extension of their foundation wall. With an extension of
the foundation wall, there is no height maximum as it is not considered a retaining
wall and is included in the building permit for the home itself. Staff has considered
this, and to be consistent, staff is recommending a retaining wall maximum of 11’
when used for a daylight basement or window well.

FINDINGS:
The proposed amendment appears to meet the following findings:
e The amendment is compliant with the International Building Code.

COUNCIL ACTION:
The City Council will hold a public hearing and consider approval or denial of the item.



MOTION TO APPROVE:

I move that the City Council accept the findings and APPROVE the proposed amendment
to Section 3-612 Fences, Retaining Walls, Theme and Screen Walls relating to the daylight
basements and window wells.

MOTION TO DENY:
I move that the City Council DENY case TA-22-08 a request for a text amendment to

Section 3-612 Fences, Retaining Walls, Theme and Screen Walls based on the following
findings: (The Council will need to draft appropriate findings.)

FISCAL IMPACT:
This action will not have a financial impact on this fiscal year’s budget expenditures.

ATTACHMENTS:
1. Ordinance



ATTACHMENT 1:

AN ORDINANCE OF THE HIGHLAND CITY COUNCIL AMENDING ARTICLE 5-
10 ADJUSTING PROPERTY BOUNDARIES; AMENDING A RECORDED PLAT
RELATING TO THE COMBINING OF LOTS OR PARCELS AS SHOWN IN
FILENAME TA-22-08.

WHEREAS, all due and proper notices of public hearings and public meetings on this
Ordinance held before the Highland City Planning Commaission (the “Commission”) and the
Highland City Council (the “City Council”’) were given in the time, form, substance and
manner provided by Utah Code Section 10-9a-205; and

WHEREAS, the Planning Commission held a public hearing on this Ordinance on
June 28, 2022 and

WHEREAS, the City Council held a public hearing on this Ordinance on July 19,
2022.

NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows:
SECTION 1: ADOPTION Section 3-612 Fences, Retaining Walls, Theme and

Screen Walls is hereby amended as shown on “Exhibit A” attached hereto and
incorporated herein.

SECTION 2: REPEALER CLAUSE All ordinances or resolutions or parts thereof,
which are in conflict herewith, are hereby repealed.

SECTION 3: SEVERABILITY CLAUSE Should any part or provision of this
Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall
not affect the validity of the Ordinances a whole or any part thereof other than the part so
declared to be unconstitutional or invalid.

SECTION 4: EFFECTIVE DATE This Ordinance shall be in full force and effect
from July 19,2022 and after the required approval and publication according to law.

PASSED AND ADOPTED by the Highland City Council, July 19, 2022

HIGHLAND CITY, UTAH

Kurt Ostler
Highland City Mayor

ATTEST:
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Highland City Recorder
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Timothy A. Ball

Brittney P. Bills

Sarah D. Petersen

Kim Rodela

Scott L. Smith
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Exhibit A

3-612 Fences, Retaining Walls, Theme And Screen Walls

3. Retaining Walls

a. A retaining wall within the front setback shall be a minimum of ten (10) feet from the front
property line and shall not exceed four (4) feet in height. The maximum height of retaining
wall in any other location is six (6) feet.

i. Retaining walls for daylight basements or window wells have a maximum height
of eleven (11) feet.

b. Retaining walls shall not be placed any closer to another retaining wall than at a ratio of
one foot horizontal to one foot vertical height of the wall.

c. Under no condition shall a fence and retaining wall exceed eight (8) feet in height on the
same vertical plane. If a privacy fence that is on top of a retaining wall would exceed eight
(8) feet, it shall be set back at least four (4) feet from the back side of the retaining wall.
Open style fences are permitted to be on the same plane as a retaining wall.

d. Retaining walls shall not be permitted within public utility easements without city
approval, and no approval will be granted where a storm drain, culinary water line,
pressurized irrigation line, or sewer line is installed.

e. Retaining walls require a building permit if it exceeds four (4) in height. The submittal for
the building permit must include:

1. astamped engineered plan from the licensed engineer,

ii. a drainage plan which provides for containment of run-off water on site or
discharged to a City approved location,

iii. plans for a conduit as required by the City Engineer if the retaining wall is to be
constructed within the public utility easement where utilities do not exist. The
property owner shall be financially responsible for the removal or reconstruction of
a retaining wall in a public utility easement if the easement is needed per Utah Law
(UCA 54-3-27).


https://highland.municipalcodeonline.com/book?type=development#name=3-612_Fences,_Retaining_Walls,_Theme_And_Screen_Walls
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CITY COUNCIL AGENDA REPORT
ITEM #6

Vaa A

HIGHLAND CITY

DATE: July 19, 2022
TO: Honorable Mayor and Members of the City Council

FROM: Kellie Smith
Planner & GIS Analyst

SUBJECT: PUBLIC HEARING/ORDINANCE: Text Amendment - Setback
Encroachment

TYPE: LEGISLATIVE: All proposed amendments to the Development Code
shall be submitted first to the Planning Commission for a
recommendation, which recommendation shall be submitted to the City
Council for consideration. The review and approval of a text amendment
is a legislative action.

PURPOSE:

The City Council will hold a public hearing to consider a proposal by Highland City Staff
to amend Sections 3-4104, 3-4204, and 3-4254 Location Requirements relating to
encroachments into setbacks for main dwellings in residential zones. The City Council will
take appropriate action.

PRIOR COUNCIL DIRECTION:

The proposed amendment was briefly presented to the City Council on May 17th, 2022, as
a communication item. Staff requested input from the Council regarding whether the
Council was supportive of allowing some elements of a home, such as stairways or
cantilevers, to be located within a setback. The Council briefly discussed hypothetical
situations that would be considered setback encroachment and indicated they were
comfortable with minor encroachments.

BACKGROUND:

Several home builders, residents, and staff have expressed concerns regarding setbacks
and where they should be measured from. The current Development Code definition is,
“The shortest distance between the property line and outside surface of the foundation,
wall, or main frame of the building. Exclusive of fireplace chases.” Developers and
residents have argued that cantilevers and stairwells should not be considered a wall or
main frame.

SUMMARY OF THE REQUEST:
1. The proposed amendment allows for the following setback encroachments in the R-

1-40, R-1-30, and R-1-20 zones:



a. Front Setback — 5 feet for 30% of the length of the dwelling; except for
stairways

b. Side Setback — 5 feet for 30% of the length of the dwelling
c. Side Corner Setback — 5 feet for 30% of the length of the dwelling
d. Rear Setback — 5 feet for 50% of the length of the dwelling

2. The proposed amendment includes a clarification that no setback encroachments
will be permitted in an easement of any kind.

3. The definition of ‘Setback’ is proposed to be updated as follows:

The shortest distance between the property line and outside surface of support
posts, cantilevers, bay, bow, or box windows, or any hard wall line of the
structure.

CITIZEN PARTICIPATION:

Notice of the public hearing held at Planning Commission was published in the Daily
Herald on June 18, 2022 and posted on the state and city websites June 16, 2022. No
comments were received.

Notice of the public hearing to be held at City Council was published in the Daily Herald
on July 2, 2022 and posted on the state and city websites June 30, 2022. No comments
have been received.

PLANNING COMMISSION ACTION:

The Planning Commission held a public hearing on June 28th, 2022. There was no public
comment on the proposed amendment. The Planning Commission discussed concerns
regarding where the setbacks are measured from (examples: property line, back of
sidewalk, back of curb, etc.)

The Planning Commission recommended APPROVAL of the proposed text amendment
with a stipulation that the definition of setback be updated to be measured from “property
line, back of asphalt, back of curb, or back of sidewalk, whichever is closest to the
structure.” The vote was 6-0.

The stipulation is reflected in the attached ordinance.
After the Planning Commission meeting, staff was made aware that the proposed

amendment would not solve an issue with an existing stairwell. To address this situation,
the amendment would need to be modified as follows:



e Stairwells may project up to seven (7) feet into the side yard setback but in no event
shall any part of the stairwell be less than five (5) feet from the property line or
located within an easement.

STAFF REVIEW:
e The majority of the proposed amendment is from the American Fork Development
Code.

e The proposed amendment includes cantilevers, bay, bow, or box windows needing to
meet building setbacks. There has been confusion among staff as to whether or not
these were included in the setback or not. The proposed definition is stricter than
current code, but the amendment allows for a small setback encroachment to allow
for things such as outdoor stairs, and small cantilevers.

e The proposed requirement that no part of the structure shall project into an
easement of any kind protects public utility and municipal easements below and
above ground.

FINDINGS:
The proposed amendment appears to meet the following findings:
e The amendment is consistent with the intent of the low-density residential zones
defined in the Development Code.

COUNCIL ACTION:

The City Council will hold a public hearing and consider approval or denial of the item and
determine whether or not to add the seven (7) foot stairwell exception.

MOTION TO APPROVE:

I move that the City Council accept the findings and APPROVE the proposed amendment
to the setback requirements in the R-1-40, R-1-30, and R-1-20 zones with the stipulation
recommended by the Planning Commaission, as shown in Exhibit A and to (ADD or NOT
ADD) the stairwell exception.

MOTION TO DENY:

I move that the City Council DENY case TA-22-07 a request for a text amendment to
Sections 3-4104, 3-4204, and 3-4254 Location Requirements relating to setback
encroachments in residential zones based on the following findings: (The Council will need
to draft appropriate findings.)

FISCAL IMPACT:
This action will not have a financial impact on this fiscal year’s budget expenditures.



ATTACHMENTS:
1. Ordinance



ATTACHMENT 1:

AN ORDINANCE OF THE HIGHLAND CITY COUNCIL AMENDING SECTIONS
3-4104, 3-4204, AND 3-4254 LOCATION REQUIREMENTS AND CHAPTER 10
DEFINITIONS RELATING TO SETBACKS AS SHOWN IN FILENAME TA-22-07.

WHEREAS, all due and proper notices of public hearings and public meetings on this
Ordinance held before the Highland City Planning Commission (the “Commission”) and the
Highland City Council (the “City Council”’) were given in the time, form, substance and
manner provided by Utah Code Section 10-9a-205; and

WHEREAS, the Planning Commission held a public hearing on this Ordinance on
June 28, 2022 and

WHEREAS, the City Council held a public hearing on this Ordinance on July 19,
2022.

NOW, THEREFORE, BE IT ORDAINED BY THE Highland City Council as follows:
SECTION 1: ADOPTION Several sections of the Development Code relating to

setbacks and setback encroachment is hereby amended as shown on “Exhibit A” attached
hereto and incorporated herein.

SECTION 2: REPEALER CLAUSE All ordinances or resolutions or parts thereof,
which are in conflict herewith, are hereby repealed.

SECTION 3: SEVERABILITY CLAUSE Should any part or provision of this
Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall
not affect the validity of the Ordinances a whole or any part thereof other than the part so
declared to be unconstitutional or invalid.

SECTION 4: EFFECTIVE DATE This Ordinance shall be in full force and effect
from July 19, 2022 and after the required approval and publication according to law.

PASSED AND ADOPTED by the Highland City Council, July 19, 2022
HIGHLAND CITY, UTAH

Kurt Ostler
Highland City Mayor

ATTEST:
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R-1-40

Exhibit A

3-4104 Location Requirements

Buildings and structures on lots within the R 1 40 Zone shall be located as follows:

1.

4.

All dwellings and other main buildings and structures shall be set back not less than thirty (30)
feet from the front lot line, except that a portion of a dwelling may project up to five (5) feet into
the required front setback area, provided that the width of the projecting portion shall not exceed
thirty (30) percent of the length of the portion of the structure facing the front setback.

All dwellings and other main buildings and structures shall be set back not less than fifteen (15)
feet from either side lot line; provided, however, on nonconforming lots of record all dwellings
and main building shall be set back not less than ten (10) feet from either side lot line and the
combined total distance of the two side setbacks shall not be less than twenty four (24) feet,
except that a portion of a dwelling may project up to five (5) feet into the required side setback
arca, provided that the width of the projecting portion shall not exceed thirty (30) percent of the
length of the portion of the structure facing the side setback.

All dwellings and other main buildings and structures shall be set back not less than thirty (30)
feet from the rear lot line, except that a portion of a dwelling may project up to five (5) feet into
the required rear setback area, provided that the width of the projecting portion shall not exceed
fifty (50) percent of the length of the portion of the structure facing the rear setback.
Notwithstanding any provision of this Section to the contrary, the following additional
requirements shall apply to corner lots:

a. All dwellings and other main buildings shall be set back not less than thirty (30) feet from
the side lot line which abuts on a street, except that a portion of a dwelling may project
up to five (5) feet into the required front setback area, provided that the width of the
projecting portion shall not exceed thirty (30) percent of the width of the dwelling.

b. The side setback required for the interior side of such lots shall be that required by
paragraph (2) of this Section.

5. Anything structurally attached to the home such as a foundation wall, support posts, cantilevers,

6.

bay, bow, or box windows, a deck requiring a building permit (covered or uncovered), or a
covered patio (unless cantilevered) shall be considered part of the main dwelling.
No part of the structure shall project into an easement of any kind.

5.7. Stairways shall not encroach into a front setback.

(Amended: 9/5/00, 8/1/06)

R-1-20

3-4204 Location Requirements

Buildings and structures on lots within the R 1 20 Zone shall be located as follows:

1.

All dwellings and other main buildings and structures shall be set back not less than thirty (30)
feet from the front lot line, except that a portion of a dwelling may project up to five (5) feet into
the required front setback area, provided that the width of the projecting portion shall not exceed
thirty (30) percent of the length of the portion of the structure facing the front setback.

All dwellings and other main buildings and structures shall have a combined side yard of not less
than twenty-five (25) feet, with no structure closer than ten (10) feet from either side lot line ;



https://highland.municipalcodeonline.com/book?type=development#name=3-4104_Location_Requirements
https://highland.municipalcodeonline.com/book?type=development#name=3-4204_Location_Requirements

4.

provided, however, on nonconforming lots of record all dwellings and main building shall be set
back not less than ten (10) feet from either side lot line and the combined total distance of the
two side setbacks shall not be less than twenty-four (24) feet, , except that a portion of a dwelling
may project up to five (5) feet into the required side setback area, provided that the width of the
projecting portion shall not exceed thirty (30) percent of the length of the portion of the structure
facing the side setback.

All dwellings and other main buildings and structures shall be set back not less than thirty (30)
feet from the rear lot line, except that a portion of a dwelling may project up to five (5) feet into
the required rear setback area, provided that the width of the projecting portion shall not exceed
fifty (50) percent of the length of the portion of the structure facing the rear setback.
Notwithstanding any provision of this Section to the contrary, the following additional
requirements shall apply to corner lots:

a. All dwellings and other main buildings shall be set back not less than thirty (30) feet from
the side lot line which abuts on a street, except that a portion of a dwelling may project
up to five (5) feet into the required front setback area, provided that the width of the
projecting portion shall not exceed thirty (30) percent of the width of the dwelling.

b. The side setback required for the interior side of such lots shall be that required by
paragraph (2) of this Section.

5. Anything structurally attached to the home such as a foundation wall, support posts, cantilevers,

6.

bay, bow, or box windows, a deck requiring a building permit (covered or uncovered), or a
covered patio (unless cantilevered) shall be considered part of the main dwelling.
No part of the structure shall project into an easement of any kind.

5.7.Stairways shall not encroach into a front setback.

(Amended: 9/5/00, 8/1/06)

R-1-30

3-4254 Location Requirements

Buildings and structures on lots within the R-1-30 Zone shall be located as follows:

1.

4.

All dwellings and other main buildings and structures shall be set back not less than thirty (30)
feet from the front lot line, except that a portion of a dwelling may project up to five (5) feet into
the required front setback area, provided that the width of the projecting portion shall not exceed
thirty (30) percent of the length of the portion of the structure facing the front setback.

All dwellings and other main buildings and structures shall have a combined side yard of not less
than twenty five (25) feet, with no structure closer than fifteen (15) feet from either side lot line,
except that a portion of a dwelling may project up to five (5) feet into the required side setback
area, provided that the width of the projecting portion shall not exceed thirty (30) percent of the
length of the portion of the structure facing the side setback;

All dwellings and other main buildings and structures shall be set back not less than thirty (30)
feet from the rear lot line, except that a portion of a dwelling may project up to five (5) feet into
the required rear setback area, provided that the width of the projecting portion shall not exceed
fifty (50) percent of the length of the portion of the structure facing the rear setback.
Notwithstanding any provision of this Section to the contrary, the following additional
requirements shall apply to corner lots:

a. All dwellings and other main buildings shall be set back not less than thirty (30) feet from
the side lot line which abuts on a street, except that a portion of a dwelling may project
up to five (5) feet into the required front setback area, provided that the width of the
projecting portion shall not exceed thirty (30) percent of the width of the dwelling.



https://highland.municipalcodeonline.com/book?type=development#name=3-4254_Location_Requirements

b. The side setback required for the interior side of such lots shall be that required by
paragraph (2) of this Section.

5. Anything structurally attached to the home such as a foundation wall, support posts, cantilevers,
bay, bow, or box windows, a deck requiring a building permit (covered or uncovered), or a
covered patio (unless cantilevered) shall be considered part of the main dwelling.

6. No part of the structure shall project into an easement of any kind.

5.7.Stairways shall not encroach into a front setback.

10-102 Definitions

Setback The shortest distance between the property line, back of asphalt, back of curb, or back of
sidewalk, whichever is closest to the structure, and outside surface of-thefoundation;—wall,-ormain

frame-of the-building- support posts, cantilevers, bay, bow, or box windows, or any hard wall line of the
structure. Exelustve-offireplace-chases.
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CITY COUNCIL AGENDA REPORT
v sdi TEM #7

HIGHLAND CITY

DATE: July 19, 2022
TO: Honorable Mayor and Members of the City Council
FROM: Andy Spencer

City Engineer/Public Works Director

SUBJECT: ACTION: Pressurized Irrigation service agreement with Beth Wilson.

TYPE: ADMINISTRATIVE: The Council is acting in an administrative capacity
and as outlined in the Municipal Code.

PURPOSE:

City Council will consider a request to approve a pressurized irrigation agreement
associated with the Beth Wilson family for property located at 9730 N. 6800 W. thereby
allowing them to receive their flood irrigation water shares through Highland City’s
pressurized irrigation system. The Council will take appropriate action.

PRIOR COUNCIL DIRECTION:

Previous Mayors and Councils have provided staff with direction to look at possibilities of
eliminating the Harmon Ditch. To accomplish this the Council approved an PI agreement
with the Peck’s. The final property that needs to be addressed is the Beth Wilson
property.

BACKGROUND:

The Wilson family is the sole user left on the Harmon Ditch. The Harmon Ditch has been a
cause for concern for several years to Highland City residents in this area. The agreement
will allow the ditch to be abandoned and filled which will help alleviate the resident
concerns which are varied, but include the dangers of flooding, hazards associated with an
open flowing ditch, and weed control and general aesthetics.

The diversion point for this ditch is located on the Murdock Canal which is approximately
one mile to the north of this location. The Harmon ditch passes through Canterbury
North, Canterbury South, Wimbleton, The Hollows, and Shady Acres subdivisions. Much
of this ditch is open, running through the back yards. With development fences,
landscapes, etc. it has become more difficult to operate and maintain this ditch.

STAFF ANALYSIS:
Working with the Wilson Family, Lehi Irrigation Company and Millhaven Development,
funding has been allocated to resolve the concerns associated with the ditch abandonment.



Millhaven has agreed to participate in the cost of the sprinkler system in lieu of the cost to
pipe a small portion of the Harmon Ditch. The Wilson family have agreed to receive their
water shares through Highland City’s pressurized irrigation system. To facilitate this
supply Highland City has installed a 2” irrigation service to the property and will install a
2” meter to monitor the usage of water delivered to this property.

Funds have been made available through Lehi Irrigation Company and Millhaven
Development to install a sprinkler system to the Wilson property and allow them to water
in this manner. A bid was received to install the system for approximately $20,000.00.
These funds will be paid directly to the Wilson family from Lehi Irrigation Company and
Millhaven Development.

Per the Agreement, 5.8-acre feet of water will be placed in Highland City’s pressurized
irrigation system. The Wilsons will receive 3.19-acre feet per season through a meter
placed on the City’s system. Highland City will receive the remaining 2.61-acre feet to use
in the City system. The Wilson family will retain ownership of the water and pay all the
assessments to Lehi Irrigation and Highland Conservation District until the property is
either sold or developed. If any overages exceeding 3.19-acre feet occur the Wilson family
will pay the current overage rate of $2.65 per 1000 gallons. They will not be charged a
monthly assessment for watering the field area. After 10-years, the owners will be
charged $40/acre-foot in a similar fashion matching the agreement with Pecks. They will
continue to pay for the watering around the house as a separate connection and bill.

FISCAL IMPACT:

The cost of this project to Highland City. Funding for this expense is included within the
budget as follows:
e $1,542.90 for the 2” meter will come from the pending Open Space sale funds from

Wimbleton as the open space will have the benefit of the ditch abandonment.

MOTION TO APPROVE:

I move that City Council APPROVE the Agreement with Beth Larsen Wilson and fund
the cost of the 2” meter from proceeds from the sale of property from the Wimbleton
Subdivision.

MOTION TO DENY: (if applicable)
I move that City Council DENY the Agreement with Beth Wilson. City Council will
provide City Staff with further direction.

ATTACHMENTS:
1. Map of Wilson Property and Harmon Ditch
2. Wilson Agreement
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PRESSURIZED IRRIGATION AGREEMENT

This Pressurized Irrigation ("Agreement") is entered into between HIGHLAND
CITY, a Utah political subdivision ("City') and BETH LARSEN WILSON, an individual,
("Owner"), (individually or collectively, "Party" or "Parties").

RECITALS

A. The City owns and maintains a pressurized irrigation system that provides non-
culinary, irrigation water to residents of Highland City (""PI System").

B. Owners own and use certain property located inside the boundaries of Highland
City, consisting of approximately 2.17-acres located generally at 9730 North and
6800 West, Utah County parcel number 12:012:0055 (""Property").

C. Owners currently irrigate their Property through the existing Harmon Irrigation
Ditch ("Harmon Ditch") with certain water shares owned by Owner. Owner
desires to connect to the PI System and have their water shares delivered to the
Property by way of the PI System instead of the Harmon Ditch.

D. Owner currently irrigates the landscape around the existing home through a 3/4-
inch PI System connection (“Home Area”) for which the owners previously
purchased sufficient water shares from the City to irrigate 13,939 square feet/0.32
acres of the total property area which in addition to landscape areas includes the
home, driveway, and any other non-irrigatable area.

E. Owner currently irrigates the remaining 1.85-acres of the Property via flood
irrigation means with water delivered through the Harmon Ditch. (“Field Area™)

F. Owner owns and desires to retain ownership of certain water shares in the Lehi
Irrigation Company and Highland Conservation District and plans to continue
irrigation of the Field Area for agricultural purposes.

G. City desires to improve water resource utilization through minimizing ditch losses
and abandon use of the Harmon Ditch.

H. Millhaven Development, owner of a parcel of land through which the Harmon
Ditch passes, also desires to abandon the Harmon Ditch.

I.  Lehi Irrigation Company, owner of the Harmon Ditch, also desires to abandon the
Harmon Ditch. Any abandonment of the ditch by Lehi Irrigation Company will be
separately documented by Lehi Irrigation Company

J. The Parties wish to set forth the terms and conditions by which they will achieve
the goals set forth above, provide for the delivery of Owners' water to the Field Area
of the Property by way of the PI System and abandon the Harmon Ditch.
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AGREEMENT

Now, therefore, in order to give effect to the recitals above, and for good and valuable
consideration, the sufficiency and adequacy of which is hereby acknowledged, the Parties do
agree and covenant as follows:

1) PI System Connection.

a) Owners shall be entitled to a maximum of two connections to the PI System to
serve the Property, as follows:

1. One existing connection from 6800 West, a 3/4-inch connection that
serves the Home Area.

2. One new connection from 6800 West, a 2-inch connection that serves
the Field Area.

b) Both connections shall include a meter, including the existing connection.

c) The location, sizing, materials, and other technical requirements for the
installation of the Owner’s sprinkler systems to the PI system connections
shall be proposed by Owners and approved by the City prior to installation
of the connections and meters.

d) Highland City will provide the meters for both the existing 3/4-inch and
new 2-inch connection. Owners will not be charged a connection fee at
this time (see future development section).

e) Owners shall be compensated by Millhaven Development and Lehi
Irrigation Company up to a total amount of $22,000 for all costs associated
with installing, improving, and maintaining the connections, including
excavation, piping, and other expenses to install a sprinkler

f) City shall operate and maintain the PI System according to City policies
and procedures. City shall not be responsible for maintaining any portion of
the connections installed by Owners.

2) Water Shares.

a) Owners shall provide the following water shares (""Water Shares') to the
City for the purposes described in this Agreement:

1. Highland Conservation District (conveyed through the Murdock
Canal): 1.8 Acre-Feet/2 ‘D’ Shares.

2. Lehi Irrigation Company (provided through the American Fork River
at the mouth of the Canyon): 4 Acre-Feet/2 Shares.

Page 2 of 7



b)

d)

The Parties acknowledge that the annual yield for the water shares listed in
2(a)l and 2(a)2 above vary yearly based upon the hydrologic conditions. The
annual yield from the shares is dictated by the appropriate company for the
given share, neither the City nor the Owner can dictate or influence the annual
yield.

In the event that the Owner, or Owner’s family, determines the water shares
and allocations indicated herein are insufficient to water the Field Area, Owner
or Owner’s family shall be allowed to purchase additional shares and have
these shares delivered through the PI System. The delivery conditions, annual
yield, use percentages, and other conditions of this agreement will apply to any
additional shares. If purchased, these shares will not be required to
permanently remain attributed the property. If at a later date, the Owner opts to
retract any additional shares, water allocations will revert to the baseline shares
detailed herein.

City shall be entitled to pump or otherwise take the water allocated by the
Water Shares in order to deliver such water to Owners through the PI
System. City may not encumber, divert, or otherwise use the Water Shares
for any other purpose outside of the pressure irrigation system.

Owners represent and warrant that they have all right and title in and to the
Water Shares. Owners shall at all times retain full ownership of the Water
Shares and shall pay all assessments for the Water Shares. Owners shall not
transfer, lease, or otherwise dispose of the Water Shares prior to the
termination of this Agreement.

In seasons of drought, the owners shall be limited to use the water provided
by the described shares.

3) Water Delivery and Usage

a)

b)

City shall deliver irrigation water to Owners through the PI System in order
for Owners to irrigate the Property. The amount of water delivered to
Owners shall be metered.

Commencing at a date 10-years from the date of signature of this
agreement, Owners shall pay a delivery charge of $40 per acre-foot (This
cost will be reviewed every 5-years and be adjusted based on inflation and
power costs) of water actually delivered. Owners shall be billed on a
monthly basis in accordance with Highland City ordinance and policy.
Delinquent payments may result in disconnection or shut-off of the PI
System connections and termination of this Agreement

In no event shall the City be obligated to deliver to Owners any water in
excess of the water allocated by the Water Shares, and Owners shall not be
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entitled to take any water from the PI System beyond the amount allocated
by Water Shares.

d) Owners shall use a sprinkler system to irrigate their Property and shall
limit irrigation to the hours of 10:00 AM to 8:00 PM. Owners shall not use
the PI System after 8:00 PM and before 10:00 AM, and Owners shall not
flood irrigate their Property.

4) Water Restrictions and Disconnection

a) Owners acknowledge that City's PI System is intended for the primary use
and benefit of Highland City residents, and that the City may impose water
and usage restrictions in order to protect City residents as provided by law.
If enacted, use restrictions will affect the PI service connection for the
Home Area.

b) The PI service connection for the Field Area will only be subject to
restrictions if the restrictions arise through Lehi Irrigation Company or
Highland Conservation District relative to the water sources delivered to
the City for use on the Owner’s parcel.

¢) Owners agree that City may enforce the terms of this agreement or other
restrictions by shut-off orders, disconnection, and any other remedy
provided by law.

d) Prior to disconnection or shut-off, the City shall provide written notice to
Owners of the proposed disconnection or shut-off in accordance with City
ordinance and policy. The notice period described herein may be waived by
the City in the event of an emergency or other exigent circumstance. In
such circumstances, the City shall provide notice as soon as reasonably
possible.

5) Term of Agreement.

a) This Agreement may be terminated under the following circumstances:

1. Default or breach of any term of this Agreement.

2. Owner is fails to pay irrigation company assessments or fails to direct
Lehi Irrigation Company and Highland Conservation District that shares
detailed herein are to be routed to Highland City for the purpose of
watering the Property, or any other action by the Owner that makes the
water unavailable to Highland City for delivery to the Property.

3. Owners developing or changing the use of the Property such that
the Property is no longer used for agricultural purposes.

4. The parties mutually agree to terminate or modify this Agreement.
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b)

c)

d)

Owner shall receive a maximum of 55% of the annual water share yield, 3.19-
acre feet of water in an average calendar year (or as adjusted by any water
rationing or surplus)

City shall receive the remaining portion of the annual water share yield being a
minimum of 45%, 2.61-acre feet of water in a calendar year (or as adjusted by
any water rationing or surplus) for the general use of the City in the PI System.
Owner shall be charged an overage rate matching the culinary water high
overage rate at the time of charge, the current rate being $2.65 per 1000
gallons.

Upon expiration or termination of this Agreement, Owners shall retain all
rights in and to the Water Shares and City shall have no further obligation
to provide water to Owners.

6) Future Development

a)

b)

At such time as the owner desires to further develop the property and irrigate
the Home Area for areas in excess of 0.32 acres, the appropriate water share
dedication, connection fee, and impact fee, per the City policies and fees in
place at that time, shall be paid and dedicated by the Owner at the sole cost of
the owner for any additional property improvement exceeding 0.32 acres.
Nothing in this agreement shall be deemed by the Parties to waive Highland
City’s right to require dedication of water right and

7) Assignment.

a) Neither this Agreement nor any rights or obligations hereunder may be

b)

c)

assigned either voluntarily or involuntarily, by operation of law or
otherwise, by either Party without the prior written consent of the other
Party, which shall not be unreasonably withheld.

Any person who is assigned any right as Owners hereunder, or who
otherwise claims any interest in the Property and claims a right to the
delivery of water described herein shall be bound to perform all terms,
obligations, and conditions of this Agreement as if named as Owners
herein.

No person may claim any right to the delivery of water described herein
unless they have an interest in the Property.

8) No Third Parties. The rights, duties, and obligations of this Agreement are for the

9

sole benefit of the Parties, and no third party, other than authorized assignees,
transferees, and other successors in interest, has any rights hereunder to enforce the
terms of this Agreement.

Amendments. This Agreement may not be altered, amended, modified, or
otherwise changed in any respect except in a writing executed by all Parties.
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10) Counterparts. This Agreement may be executed in counterparts, each of which
will be deemed an original and together constitute the same contract whether each
Party executes a separate counterpart.

11) Authority to Execute. The person executing this Agreement on behalf of each
Party hereby represents that he or she has full authority to execute the Agreement
and to bind each Party to the terms of this Agreement, and that all necessary actions
for him or her to enter into this Agreement have heretofore been completed.

12) Governing Law and Venue. This Agreement shall be governed and construed in
accordance with the laws of the State of Utah. Any dispute arising out of this
Agreement shall be brought and maintained in Utah State district court, Utah County.
Owners agree to comply with all terms and conditions for use of the PI System imposed by
City ordinance, policy, or rule. In the event of a conflict between this Agreement and City
ordinance, policy, or rule, this Agreement shall take precedence.

13) Limitation of Liability. Neither Party shall be liable to the other Party in any action or
claim for loss of profits or revenues, whether direct or indirect, or any indirect, special,
consequential, or punitive damages or losses. City shall not be liable for any loss of
crops or other goods as a result of scarcity of water or water usage restrictions,
including restrictions imposed by City when required for the public good in accordance
with law.

14) Enforcement and Fees. In any action or proceeding arising out of or related to
this Agreement, the prevailing Party shall be entitled to its reasonable attorneys'
fees and related costs, including fees and costs incurred prior to formal initiation of
an action or proceeding and fees and costs incurred for collecting or attempting to
collect any judgment or award

THE UNDERSIGNED HAVE READ AND HAVE HAD THE OPPORTUNITY TO SEEK
THE ADVICE OF INDEPENDENT COUNSEL WITH RESPECT TO THE FOREGOING,
AND HEREBY ACKNOWLEDGE AND AGREE TO BE BOUND BY THESE TERMS.

On Behalf of Highland City, Utah ATTESTED:

Signature

Title

Date
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On Behalf of Owners:

Signature

Title

Date
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AGENDA NEXT

' (/ CITY COUNCIL AGENDA REPORT
‘ ITEM #8
HIGHLAND CITY

DATE: July 19, 2022

TO: Honorable Mayor and Members of the City Council

FROM: Rob Patterson, City Attorney

SUBJECT: ACTION: Revised Encroachment Policy and Maintenance Agreement

TYPE: LEGISLATIVE: Establishment of policies governing the allowable and
non-allowable use of City property is a legislative action

PURPOSE:

The City Council will continue its consideration of policies regarding existing and future
encroachment by residents onto city-owned property. The City Council will also consider
modifications to the standard Maintenance Agreement that allows residents to improve
and maintain private landscaping on city-owned property to ensure the Agreement
conforms to the Encroachment Policy. The Council will take appropriate action.

PRIOR COUNCIL DIRECTION:

The City Council has discussed private encroachments on City property on numerous
occasions. The Council previously established a committee with Councilmembers Bills and
Petersen to provide suggestions to the Council regarding a formal encroachment policy. On
April 19, 2022, the City Council considered the draft Encroachment Policy and revised
Maintenance Agreement. After discussion, the Council provided suggestions on language
in the draft Policy and Maintenance Agreement. In particular, the Council was concerned
regarding punitive vs. positive language and the proposed process and criteria for
reviewing and allowing encroachments, and asked that the Committee re-evaluate those
documents and then come back to the Council for continued review and discussion. The
Committee thereafter met and made updates to the documents for Council’s review.

BACKGROUND:
POLICY SUMMARY:

1. Background and Purpose
2. Permitted and Prohibited Encroachments

a. Definitions of ‘encroachment’, ‘public property’, and examples of private use
of public property.

1. “Encroachment’ refers to circumstances where a person extends their
private property or private uses onto public property or when a person
modifies public property without authorization. An encroachment is
treating public property as private property.”



b. Maintenance Agreements

1. Pre-2022 Agreements — continued to be honored until they expire
under their current terms. After that, can be renewed under current
policy and form agreement.

1. New Agreements — See proposed revisions to Maintenance Agreement

1. Council gives initial approval for an agreement with a 5 year
term. Agreements require an application fee (proposed at $25)
and an improvement plan describing what the resident will do
with the City property. City must approve the plan, and
unauthorized changes or deviations terminate the agreement.

2. Staff can authorize additional 5-year terms if the resident has
complied with existing agreement. Any disputes regarding
compliance or terms are referred to Council.

3. Maintenance agreements can be restricted or conditioned based
on payment of application fees, location of property, availability
of city resources, payment of additional water charges, and other
conditions that the Council finds appropriate.

3. Encroachment Removal Procedures
a. Voluntary compliance followed by City-enforced compliance procedures

b. Removal of private improvements/landscaping and restoration of property to
original or natural state is required unless the Council directs otherwise.
Remediation/restoration plan must be submitted within 30 days of notice of
encroachment/denial of maintenance agreement; plan to be completed within
1 year, unless the Mayor grants extension for good cause.

c. City retains all rights to its property and to enforce violations of the
encroachment policy. Encroachments only permitted if authorized in writing.

AGREEMENT OUTLINE:

Purpose: “the purpose of this agreement is to benefit the city as a whole, not to
advantage individual homeowners.”

Improvement Plan:

Resident agrees not to install Improvements upon encroached Property until
it has submitted an Improvement Plan, paid the fees set by the Council, and
obtained written approval from the City. City has the ability to approve or
deny any Improvement at its discretion. Improvements must be made within
90 days of approval by the City, unless a longer time is expressly granted.

Restrictions on Improvements:



Trees, grass, vegetation, gardens, etc. are permitted. The maximum irrigable
space cannot be more than 2500 square feet. Anything over 2500 square feet
must be improved and maintained without requiring irrigation or sprinklers.

Most permanent or large improvements are limited: Boulders, structures,
pools, curbing, fire pits, storage, trampolines and play structures, digging,
grading, animals and animal enclosures.

Limitations on liability and granted rights

No property rights conveyed, no additional compensation owed to resident
other than limited right to use and improve per agreement and approved
1mprovement plan. City retains right to enter and use property at all times.

Term: 5 years, renewable for 5-year terms by staff based on compliance
Termination and Remediation:

Expiration of term, failure to follow improvement plan, restriction on city or
public access, or other breach of contract terminates the agreement. On
termination, resident must restore the property as directed by the City per
policy. If they do not, the City can do it and charge the Resident the cost.

PROPOSED MAINTENANCE AGREEMENT APPLICATION FEE: $25.00

STAFF REVIEW:
Encroachment policy follows City Code regarding use and misuse of public property/open
space and retains the City’s rights to enforce code and City property rights.

FISCAL IMPACT:

No direct fiscal impact if the Encroachment Policy is adopted. The Policy does provide for a
small application fee to cover the cost for the City to review Maintenance Agreements.

COUNCIL ACTION:

The City Council will consider approval or denial of the policy and the proposed new
maintenance agreement template.

MOTION TO APPROVE:

I move that City Council approve the Resolution adopting the Highland City
Encroachment Policy, the Maintenance Agreement template, and $25 application fee.

MOTION TO DENY:
I move that City Council deny the proposed Policy.

ATTACHMENTS:
1. Draft Resolution
2. Draft Highland City Encroachment Policy
3. Draft Highland City Maintenance Agreement



A RESOLUTION ADOPTING THE HIGHLAND CITY ENCROACHMENT POLICY,
APPROVING THE MAINTENANCE AGREEMENT TEMPLATE, AND ADOPTING A
MAINTENANCE AGREEMENT APPLICATION FEE

WHEREAS, Highland City desires to provide clarity and consistency regarding permitted
and prohibited private encroachments on city property;

WHEREAS, Highland City desires to ensure that private use of public property is
consistent with City Code restrictions on misuse of public property and the rights of the public to
use publicly available city property;

WHEREAS, Highland City desires ensure that its rights to enter, use, and prohibit the
private use of public property are maintained while also providing a lawful means by which
residents can beautify city property for the benefit of the City and all residents therein;

WHEREAS, the City Council finds that the attached Encroachment Policy and proposed
template for a Maintenance Agreement will achieve these goals;

WHEREAS; the City Council desires to establish a reasonable fee to cover the costs to
the City of processing and reviewing Maintenance Agreements and related improvement plans;

NOW THEREFORE, BE IT RESOLVED by the Highland City Council as follows:

1. The City Council approves and adopts the Highland City Encroachment Policy, which
Policy is attached hereto as Exhibit A.

2. The City Council approves and adopts as a template form the Highland City Maintenance
Agreement, which template Agreement is attached hereto as Exhibit B, and may be used
as set forth in the Policy.

3. The City Council adopts and imposes a $25.00 application and processing fee, to be paid
in connection with an application for a Maintenance Agreement.

4. This resolution shall take effect immediately upon adoption.

RESOLVED AND PASSED BY THE CITY COUNCIL OF HIGHLAND CITY, UTAH, this
day of ,2022.

Kurt Ostler, Mayor
ATTESTED:

Stephannie Cottle, City Recorder

COUNCIL MEMBER | Y

™

S NO

Timothy A. Ball

Brittney P. Bills

Sarah D. Petersen

Kim Rodela

OOooono
OOooono

Scott L. Smith




HIGHLAND CITY ENCROACHMENT POLICY

I.BACKGROUND AND PURPOSE

Highland City has been a sought-after place to live for years, and it is the goal of the
Mayor, Council, Planning Commission, and staff to support the continuation of Highland being a
great place to live and raise families. Part of the attraction of Highland is its low density and
beautiful natural landscapes. In order to attain and preserve these benefits, the City has acquired
a large amount of property throughout the City.

The primary purpose of this public land is to benefit all Highland residents. Some of
these parcels are small slivers of natural non-manicured open space land that provide spacing in
residential neighborhoods; others are multi-acre properties reserved for parks and trails. Some of
this land is immediately needed and used for a specific benefit to the residents of Highland, other
property is reserved for future needs, while yet other property is kept solely for open space,
aesthetic, and buffering purposes. Regardless of the size of the property, the City acquired and
preserved those properties in order to protect the Highland way of life.

The Highland City Council, Mayor, and other City staff, officers, and representatives
serve as stewards of this public property and must be vigilant in the protection of tax dollars and
city property. Highland City officials and staff recognize and appreciate the time, effort, and
resources spent by many residents in voluntarily maintaining and beautifying open space areas
for the benefit of their neighbors. Unfortunately, there has been an ongoing and increasing issue
in Highland related to encroachments by private citizens onto public property for the purpose of
benefitting the citizen but not the residents of Highland at large.

These types of encroachments are unlawful and do not benefit the residents of Highland
City. These encroachments convert public property—acquired and supported by taxpayer
dollars—into a private benefit without recompense to the City and its residents. Encroachments
may increase the City’s expenses and utility service and maintenance costs, to the detriment of
taxpayer dollars and resident fees.

While many residents unintentionally encroached or unknowingly continued an
encroachment started by a previous owner, a resident’s intention does not change the City’s
responsibility to its citizens, nor does it change the ownership of the property in question. Under
the Utah Constitution, the City is prohibited from giving away taxpayer property. As such,
regardless of the timing, past action or inaction, or source of the encroachment, the City has a
constitutional obligation to protect City property and to require that unauthorized private
encroachments be prohibited and removed.

Great cities are founded on principles of accountability, respect, and a desire to work
together to create a beautiful city. The purpose of this policy is to outline how Highland City
officers and staff will support these principles by providing procedures for the removal of illegal
encroachments and protection of public property. It is the Mayor and City Council’s hope that all
residents, including those who encroached unknowingly, are willing to help protect City property
for all current and future residents of this wonderful city.
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II.PERMITTED AND PROHIBITED ENCROACHMENTS

1. Definitions and Examples

a. “Encroachment” refers to circumstances where a person extends their private property
or private uses onto public property or when a person modifies public property
without authorization. An encroachment is treating public property as private
property. Most encroachments involve extensions of residential yards, landscaping,
and structures into public parks, open space areas, and trail corridors. The only
allowed encroachments are those that received prior written authorization from the
City by way of a written agreement.

b. “Public property” refers to property owned by the City. Property being “public”
means that it kept by the City for the benefit and use of the public. It does not mean
that members of the public have the right to unilaterally or exclusively modify or use
the public property for personal purposes. Public property includes parks, trails, city
buildings and yards, roads, sidewalks, park strips, and open space areas and remains
public even if it is not accessible to or used by most residents.

c. Private use of public property is regulated by the City in order to ensure that the
property remains useful and beneficial for the public. Just as a resident cannot use
their neighbor’s yard without their neighbor’s permission, neither can a resident use
the City’s property without the City’s permission. The following is a non-exhaustive
list of the types of illegal encroachments on City-owned property:

1. Building accessory structures such as garages and sheds or installing retaining
walls and fencing;

ii. Installing above- and below-ground pools, play structures, trampolines, sports
equipment, and other recreational equipment or facilities;

iii. Installing sprinklers, irrigation lines, sodding, landscaping, grading, curbing,
and paving;

iv. Planting trees, shrubs, hedges, creating gardens or planters, and creating or
extending yard-like spaces;

v. Restricting access to or across public property by other members of the public.

2. Maintenance Agreements

a. The only encroachments that are permitted are those that are specifically authorized
by way of a duly authorized Maintenance Agreement.

b. Maintenance Agreements — Prior to 2022

i. Highland City has authorized Maintenance Agreements for many residents to
allow those residents to encroach onto certain areas of public property. Those
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residents were required to obtain City approval of “Improvement Plans” that
detailed the type and extent of the allowed encroachment. These agreements do
not give residents any property interest or exclusive right in or to the public
property, nor do they allow residents to exclude others members of the public
from the property.

Highland City will no longer approve or extend Maintenance Agreements
initially approved prior to 2022. All such currently existing Maintenance
Agreements in good standing will continue to be honored; however the
Agreements will not be renewed or extended except through a new Maintenance
Agreement (see below) that contains terms and requirements in accordance with
this policy. All existing Maintenance Agreements will be terminated when their
term expires. If the resident has not complied with the terms of the Maintenance
Agreement or Improvement Plan, then the Agreement will be terminated and
revoked.

c. Maintenance Agreements — 2022 and Beyond

L.

1l.

1il.

1v.

Any property owner or resident who desires to improve, beautify, landscape,
maintain, or otherwise encroach upon public property for the benefit of
Highland residents as a whole must apply for a new Maintenance Agreement.
This includes any person who previously had a Maintenance Agreement that
expired or was terminated. The applicant will be required to show and explain
how the proposed encroachment benefits the City, rather than just benefitting
the applicant.

Maintenance Agreements may be approved by the City Council based on
property circumstances and City needs. The Council may condition
Maintenance Agreements on payment of application fees, increased water
charges, limitations on allowable uses, and other terms and conditions as the
City Council finds are appropriate. No person shall have any right to obtain or
enter into a Maintenance Agreement, and the City Council shall have the right,
in its sole discretion, to approve or deny a Maintenance Agreement. This
Agreement must be recorded with the Utah County Recorder.

Maintenance Agreements will not grant any person any property right or interest
in the public property, nor will the Agreements allow any person to exclude any
member of the public from the public property.

Maintenance Agreements approved by the City Council after adoption of this
policy shall have a term of 5 years. Such Agreements may be renewed for
additional 5-year terms by city staff upon application by the property owner or
resident on the same terms and conditions as the previously authorized
Maintenance Agreement, plus any new terms or conditions that are generally
required for all Maintenance Agreements, so long as the property owner or
resident has complied with all terms and conditions of the Agreement. City staff
may refer any request for renewal to the City Council for review and approval.
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v. Any dispute or conflict regarding compliance with the terms and conditions of a
Maintenance Agreement, the approval of an improvement plan or remediation
plan, the renewal of a Maintenance Agreement, or any other matter regarding
Maintenance Agreements shall be referred to the City Council for review and
decision.

III.ENCROACHMENT REMOVAL PROCEDURES

1. Voluntary Compliance

The preferred method for rectifying illegal encroachments is voluntary compliance.
Highland City encourages all residents to review their property information and boundaries to
ensure that they have not encroached on public property. The Utah County Parcel Map, found
online at maps.utahcounty.gov/ParcelMap/ParcelMap.html is available for residents to check
their property boundaries. City staff are available to help people understand their boundaries and
to come up with a plan to remove encroachments and restore public property to its original state.

2. City-Enforced Compliance Procedures

a. Notice of Encroachment. The City shall mail a written Notice of Encroachment to the
responsible property owner, or to all adjacent owners and residents when the
responsible party is not apparent, when the City determines that an encroachment
exists. The Notice shall summarize the circumstances and type of encroachment,
explain the compliance options and timeframes, contain a copy of this policy, and
provide City contact information.

b. Compliance Options

L.

il

Removal and Remediation.

1.

Resident shall be required to remove all encroachments and restore
property to its original or natural state, unless otherwise authorized by the
City Council. The resident must submit and obtain City staff approval of
resident’s plan for remediating the property within thirty (30) days after
receipt of the notice of encroachment or denial of a Maintenance
Agreement application.

Restoration must be completed within one (1) year after receipt of the
notice of encroachment. Resident shall schedule with the City an
inspection of the property after completing the remediation plan. Resident
may request an extension as part of their plan for remediating the property,
which extensions may be granted by the Mayor for good cause.

Maintenance Agreement. Resident applies for a Maintenance Agreement within
thirty (30) days after receipt of the notice of encroachment. The Agreement may
or may not be approved with or without conditions, based on a review of the
property at issue and the resident’s proposed encroachment, as set forth in this
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policy. If the Maintenance Agreement is denied, the resident must remove the
encroachment and restore the property to its original or natural state.

iii. Existing Agreement. Resident provides a written copy of their approved
Maintenance Agreement and Improvement Plan authorizing the encroachment.
So long as the resident has complied with the approved Agreement and Plan, the
encroachment shall be permitted to continue for the remaining term of the
Agreement. After the Agreement expires, Resident shall be required to remove
the encroachment and remediate the property or apply for a new Maintenance
Agreement.

3. No Waiver of Rights

It is each resident’s responsibility to understand this policy, review their property, and
ensure that their landscaping, sprinklers, sheds, pools, and all other private improvements and
features are located entirely on their own property and not on City property. The City’s failure to
send a written notice regarding an encroachment, or the City’s failure to follow-up on a written
notice regarding an encroachment, does not waive the City’s rights to enforce this policy or
governing law. The only authorized encroachments are those that have been approved in writing
by agreement with the City. All other encroachments are illegal and constitute a trespass on
public property. No resident or other person shall interpret or rely on the City’s omission,
inaction, or failure to exercise any right as approval of an encroachment or as a waiver of any
right that the City may have. The City retains and reserves the right at all times to enforce its
property rights and any other rights granted under this policy, City Code, and Utah law.
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MAINTENANCE AGREEMENT

RESIDENT

Highland City
5400 W. Civic Center Dr., Ste. 1
Highland, Utah 84003

WHEREAS, Highland City (“City”) owns certain property ("Property") that that is adjacent to
Resident; and

WHEREAS, Resident desires to improve and maintain Property for the public good; and
WHEREAS, City has determined that it is in the public interest to enter into this Agreement;

THEREFORE, in consideration of the promises, covenants, and conditions contained herein, and
other good and valuable consideration, the parties agree as follows:

TERMS

1. PROPERTY. The Property associated with this Agreement is the city owned property adjacent to
Resident’s property, specifically described and set forth in Exhibit “A”. Property’s boundaries shall
be established by the City.

2. AUTHORIZATION TO IMPROVE AND MAINTAIN PROPERTY. City authorizes Resident to
make certain improvements as described herein ("Improvements") and to maintain the Property in
a manner that contributes to the beautification of the City. Resident understands that
Improvements and maintenance costs are the responsibility of Resident. City shall not be
responsible to reimburse, repair, or maintain any Improvements made by Resident, or to indemnify
or otherwise compensate Resident for any damage, loss, or injury caused by the City’s or the
public’s use of the Property. Resident understands the purpose of this agreement is to benefit the
city as a whole, not to advantage individual homeowners. Resident agrees and acknowledges that
the authorization granted herein is sufficient consideration for this Agreement, and that Resident
is not entitled to any other consideration or right pursuant to this Agreement.

3. DUTIES OF RESIDENT. Resident is responsible for the care, maintenance, upkeep, repairs, and
condition of Property, and agrees to comply with all laws and City Ordinances in maintaining
Property. Resident shall not allow any nuisance, hazard, or unsightly debris upon Property.

4. USE OF PROPERTY. This Agreement does NOT convey any easement, interest, lease or property
right to Resident. No use shall interfere with Property's primary purpose as open space or other
public uses and purposes, as determined by the City. Property should be considered and treated
like "common area" for the enjoyment of all Highland citizens. No Highland residents can be barred
from using the property, and any attempt by Resident to exclude other residents shall constitute a
material breach of this Agreement. Resident's use of Property is non-exclusive. Any uses of
Property shall be consistent with a residential character. No commercial uses of the Property are
permitted.

5. COVENANT TO RUN WITH THE LAND. This Agreement is intended by the parties to run with
the land, and its benefits and obligations, including in particular the obligation to remove
improvements after termination of this Agreement, shall inure to and bind the successor-owners
of Resident’s property. Resident shall record this Agreement with the county recorder’s office as
against Resident's property to notify future owners and shall pay all fees associated therewith, or
Resident shall reimburse the City’s cost to record the Agreement against Resident’s property, if
Resident does not record the Agreement.



TERM. The term of this Agreement is for five (5) years from the date Resident pay the applicable
fee, the Agreement is approved by the City, the Agreement is executed by both parties, and the
Agreement is recorded. The Agreement shall automatically terminate, without notice or recourse,
after this initial term or upon the sale or other transfer of Resident’s property, unless Resident or
the owner of Resident’s property requests that the Agreement be renewed. A request for renewal
shall require a processing fee, will be reviewed by the City, and may be approved on the same or
different terms, as determined solely by the City.

TERMINATION. This Agreement may be terminated at any time for any reason by either party,
upon written notice to the other party. This Agreement shall also terminate without notice upon
the expiration of its term or the sale or other transfer of Resident’s property. Upon termination,
Resident or the owner of Resident’s property shall be responsible for removing without
compensation any and all improvements installed by Resident that the City requests be removed.
If Resident or the owner of Resident’s property fails to remove any such improvements, Resident
agrees, for themselves and their successors in interest, that the City may remove the improvements
and charge the costs of doing so to Resident or the owner of Resident’s property. If the city initiates
the termination of the agreement, Resident or the owner of Resident’s property shall remove the
encroachment within 30 days or as authorized by the City, or have the City remove the same as set
forth above.

IMPROVEMENT PLAN. Resident agrees not to install Improvements upon encroached Property
until it has submitted an Improvement Plan, paid the processing and application fee set by the City
Council, and obtained written approval from the City. The Improvement Plan shall show with
reasonable detail the planned Improvements and landscape