Va.dR

HIGHLAND CITY

HIGHLAND CITY COUNCIL MINUTES

Tuesday, May 6, 2025
Approved June 17, 2025

Highland City Council Chambers, 5400 West Civic Center Drive, Highland Utah 84003

6:00 PM REGULAR SESSION

Call to Order: Mayor Kurt Ostler

Invocation: Council Member Scott L. Smith

Pledge of Allegiance: Council Member Ron Campbell

The meeting was called to order by Mayor Kurt Ostler as a regular session at 6:01 pm. The meeting agenda was
posted on the Utah State Public Meeting Website at least 24 hours prior to the meeting. The prayer was offered
by Council Member Scott L. Smith and those in attendance were led in the Pledge of Allegiance by Council
Member Ron Campbell.

PRESIDING: Mayor Kurt Ostler
COUNCIL MEMBERS:

Brittney P. Bills Present

Ron Campbell Present

Doug Cortney Present

Kim Rodela Present

Scott L. Smith Present

CITY STAFF PRESENT: City Administrator Erin Wells, Assistant City Administrator/Community
Development Director Jay Baughman, City Attorney/Planning & Zoning Administrator Rob Patterson, City
Recorder Stephannie Cottle, Finance Director David Mortensen, City Engineer/Public Works Director Chris
Trusty, Police Chief Brian Gwilliam, Fire Chief Brian Patten

OTHERS PRESENT: Jon Hart, Liz Rice, Lynne Power, Owen Power, R. Albers, Aaron Gleave, Eileen Miller,
Wesley Warren, Laurie Todd

1. UNSCHEDULED PUBLIC APPEARANCES

Please limit comments to three minutes per person. Please state your name.

Lynne Power stated she has lived on Cypress Drive since 2009, and she discussed the greenspace and
playground near her home. There have been problems recently with people riding dirt bikes on the playground;
they ride dirt bikes across the playground and have placed ramps in the area, and it has posed a danger for
children and trail users in the area. They cross the trail while people are walking and there have been a few
close calls of people being struck by a dirt bike. She would like to know what the Council can do to protect
residents and children using the trails and playground. She asked the Council to add this matter to a future
meeting agenda to discuss any funds available for signage or enforcement by the Police Department. She
suggested the Police should be able to issue fines and even impound vehicles that are being used dangerously.
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She has spoken with several neighbors who are too afraid to be outside or to take their children to the
playground because of the situation. She personally had a close call where she had to take a few steps back to
allow dirt bikes to get out of her way before she could continue walking on the trail. She noted a Facebook
group called Highland Hills Neighbors has been created and there are many stories from residents who have
had an encounter with the dirt bikes; they have asked her to come to speak to the Council and represent their
neighborhood about this issue.

Council Member Smith asked if the vehicles are e-bikes or dirt bikes. Ms. Power stated that they are both e-
bikes and dirt bikes and the average age of the individuals operating them are 12 to 14 years of age. She
discussed the topography of the area to illustrate how the dirt bikes are using the areas surrounding the trail
and playground as a ramp so that they become airborne; they have also created trails in the open space and
caused other damage. They have dug a hole to install a wooden ramp, and it will be costly to repair the
damage.

Council Member Rodela asked if anyone had spoken with the parents of the juveniles operating the bikes. Ms.
Power stated she does not have their identity and does not know exactly where they live. She has called the
Police about the situation, but the Police have not been able to stop them and get their names because they use
a trail that a police vehicle cannot drive on to get away. Mayor Ostler asked Chief Gwilliam if the police has
been able to determine where the kids are coming from. Chief Gwilliam stated that the kids typically flee when
the police arrive and the responding officers must ascertain whether it is worth putting the public at risk to try
to apprehend kids on e-bikes. Recently, a Police Officer stopped an e-bike as the operator was trying to flee,
and the officer was taken to the ground and injured. Additionally, the Police Department is being asked to pay
for the damage caused to the bike. He noted that each city in the State is dealing with this issue. Mayor Ostler
stated that he has observed conditions associated with e-bikes on trails and he asked who is best suited to
address the issue. Public Works Director/City Engineer Trusty indicated there are signs on the City’s trail
system that communicate motorized vehicles are not allowed; additional signs could be installed closer to the
playground where the activity mentioned by Ms. Power is occurring. Council Member Rodela stated she does
not believe signage will deter the kids from riding their bikes in the area. This led to a brief brainstorming
discussion among the Council and staff about optional solutions for addressing the issue. They concluded to
use temporary construction fencing in the area to block access to the areas that have been used as ramps and
trails, with Council Member Rodela noting she feels the best solution would be to find the parents of the kids
to inform them that their kids should not be using their e-bikes in the park or on City trails.

Laurie Todd stated she has emailed the Council and some members of City staff, and she thanked those that
have responded. She noted that motorized vehicles are not allowed on the mountain bike trails in the City and
that is why they are likely going on the other trails and in parks. There is not really anywhere the bikes can be
operated, because they are also not allowed on roads. Chief Gwilliam stated it depends on the classification of
the e-bike, but Ms. Todd is accurate that most e-bikes are not allowed on roads or trails. Ms. Todd stated that
the police have been called multiple times, and she does not believe the activity will stop until citations are
issued or the bikes are impounded. Fencing may help to protect the kids that are playing on the playground, but
the bike operators will find other ways to get into the green space and drive on the trails they have created. The
bikes move at speeds up to 30 miles per hour and the conditions are very unsafe.

Council Member Smith asked if the City’s ordinances clearly prohibit the operation of e-bikes on trails and in
parks. Mayor Ostler answered yes. Council Member Smith asked why the Police Department is not enforcing
that ordinance. City Attorney Patterson stated the police cannot issue a citation if they are not able to capture
the violators. Chief Gwilliam added that the Police Department does not get a lot of cooperation from parents
when they are found. Council Member Rodela stated that many people own e-bikes and wish to ride them in
the community, and she feels it would be appropriate to find a way to cohabitate and find a place for users to
ride those bikes. She would like feedback from residents, particularly those who own e-bikes, on places they
would like to operate the e-bikes in a safe manner. The Council discussed optional locations for safe e-bike
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operation; they also discussed different classifications of e-bikes and the specifications, such as rates of speed
and power for the different classifications. Mayor Ostler asked staff to include a discussion item on a future
agenda; he asked Mr. Patterson to provide information regarding current ordinances in the City and be
prepared to discuss options for addressing the issue.

Liz Rice stated that she has a motorcycle license and one of the first things she learned when training to obtain
her license was to wear a helmet so that she could have an open casket funeral. This information was provided
by an experienced Highway Patrolman who rode a motorcycle. She acknowledged that operation of e-bikes on
the City’s trails and in parks is a safety issue for other residents, as well as those operating the e-bikes. Until
there is a death or broken neck or back, people will not take it seriously. She then commented about the golf
cart issue, which is on tonight’s agenda; she relayed an experience that happened in her neighborhood a few
months ago. Seven children got on their grandparents’ golf cart, and it nearly tipped over on them.
Additionally, the owners of the golf cart use it to load their golf clubs and drive down 9600 North and cross a
very busy highway to get to Fox Hollow Golf Course. She asked the Council to be very careful when
considering this issue.

Aaron Gleave stated he is grateful the Council is considering the golf cart issue, which he raised several
months ago. He is grateful for the thoughtful work that has been done by some and the consideration that has
been given to this issue thus far. He sent an email to the Council this afternoon to communicate the
foundational principles that he and other Highland residents are focusing on as they approach the issue of golf
cart use in the City. There are zero incidents to date of any golf cart accidents or injuries, and he feels there is
an opportunity to allow something very special for the community, an activity that can bring people together
and offer families a chance to get out with their kids and connect to the community. He would love to be on his
golf cart enough to know all the parents of the kids who are driving e-bikes in the City. In the two to three
years that he has been driving his golf cart through the community, he has met many residents and expanded
his connections unlike any other place he has ever lived. He is excited about the ordinance the Council will be
considering tonight, and he encouraged them to avoid creating restrictions that defeat the purpose of the
ordinance. Those that he has spoken with who own and operate golf carts are high quality people who are very
community-minded and responsible. He expressed his strong support for approving an ordinance that will
allow for golf cart use in the City.

2. CONSENT ITEMS

Items on the consent agenda are of a routine nature. They are intended to be acted upon in one motion.
Items on the consent agenda may be pulled for separate consideration.
a. Approval of Meeting Minutes Stephannie Cottle, City Recorder

March 18, 2025

Council Member Cortney offered proposed amendments to the March 18 minutes; on page two of the minutes
there's a brief discussion he started about the general fund balance versus the state maximum. What is included
is accurate, but it omits Mr. Mortensen's observation that the City is spending down the balance. According to
the video of the meeting, Mr. Mortensen said "we have proposed to use fund balance for additional items that
have brought that below the 35 percent." Council Member Cortney proposed inserting the text "and that plans
to spend fund balance have brought us below the 35 percent point" immediately after the text "has not been
astronomical". Also, on page two of the minutes, the draft states that "Mr. Mortensen then explained the fund
balances in other City funds are ... " According to the video, he said "use of fund balance" instead of "fund
balances." Council Member Cortney proposed inserting the text "use of"' immediately before the text "fund
balances" in the fourth paragraph on page two. Finally, on page eight of the minutes, it states that
Representative Chevrier said the data privacy act "was expounded on this year." According to the video, she
said "so, HB444 is another data privacy bill that was passed this year, and it builds on that one from last year."
Council Member Cortney proposed striking the word "expounded" and replacing it with the word "expanded."
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Council Member Doug Cortney MOVED that the City Council approve the meeting minutes from March 18,
2025, with proposed amendments discussed.

Council Member Ron Campbell SECONDED the motion.

The vote was recorded as follows:

Council Member Brittney P. Bills Yes
Council Member Ron Campbell Yes
Council Member Doug Cortney Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion carried 5:0

3. ACTIONITEMS
a. ACTION: Lone Peak Public Safety District Fiscal Year 2025-2026 Tentative Budget General City
Management
David Mortensen, Finance Director
The City Council will consider approval of the Lone Peak Public Safety District Fiscal Year 2025-
2026 Tentative Budget that was adopted by the Lone Peak Public Safety District Board on April 29,
2025.

Finance Director Mortensen explained in their April 29, 2025, Board Meeting, the Lone Peak Public Safety
District (LPPSD) Board approved their Fiscal Year 2025-2026 Tentative Budget which includes assessments
due from Highland City of $245,916 for Administration, $3,162,739 for Police, and $2,689,539 for Fire/EMS.
He reviewed highlights from each Department:

¢ Administration:

o Each City is responsible for its assessment from Central Utah 911. Dispatch fees are increasing
by approximately $39,000 largely due to wage adjustments.

e Police:

o The Board authorized a salary increase of 6% total to be allocated based on the Chief's direction
within the department. The salary increases also increase overtime, call pay, retirement, and
FICA/Medicare.

e Fire:

o The fire department expects to see a $77,000 increase in revenue between Utah County
reimbursements and increased ambulance revenue.

o The fire department plans to use $23,000 of grant money for their mental health program.

o Similar to police, the Board authorized a salary increase of 6% total to be allocated based on the
Chief's direction within the department. Again, the salary increases also increases overtime, call
pay, retirement, and FICA/Medicare.

o Three engineer positions were added that will be promotional opportunities for firefighters to
take on to oversee care of our heavy apparatus.

o Our part-time firefighters will receive a $1.00 per hour increase.

This Lone Peak Budget will have the following impact on the City Budget:
e $3,162,739 in the General Fund, account 10-54-31 (Police - Lone Peak Public Safety Dist.).
e $245916 in the General Fund account 10-57-11 (Administration Expense).
o $2,689,539 in the General Fund account 10-57-31 (Fire/EMS - Lone Peak Public Safety Dist.)

Council Member Campbell clarified that the tentative budget does not include the three new full-time
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employees (FTEs) that were requested by the Fire Department. Mr. Mortensen stated that is correct.

Council Member Cortney referenced medical insurance increases both in Highland City and for the LPPSD and
noted it is his understanding that the increases are a result of higher-than-normal usage. Mr. Mortensen stated
that is correct; rates are based upon group size and usage, but because the number of enrollees in the medical
insurance program is less than 100, the City does not receive detailed usage information. Council Member
Cortney stated he was asking the question to gauge whether it makes sense to maintain the current employee
group structures in terms of benefits programs, or to separate public safety from Highland City, but he believes
it is best to maintain the current structure. Council Member Smith noted it is his understanding that there was
an increased usage of emergency rooms rather than urgent care; emergency rooms visits are much more
expensive, and he suggested that the City educate employees on other options that are available to them and to
avoid using the emergency room unless absolutely necessary. The led to brief high level discussion regarding
costs associated with utilization of different facilities, as well as the out-of-pocket costs employees pay for
different types of visits.

Mr. Mortensen then presented a spreadsheet illustrating the increases in LPPSD assessments from FY 2025 to
2026; Highland’s total assessment will increase $408,341, but the final budget will also include an increase to
animal shelter fees of approximately $20,000. Additional adjustments related to wage adjustments will also
impact the final budget. The LPPSD Board is planning to meet in a work session on May 13 to continue their
budget discussions, with a business meeting scheduled for the following day to adopt a final budget. Mayor
Ostler briefly explained the additional issues the LPPSD Board will be discussing during their work session,
and he encouraged anyone interested in those issues to attend the meeting.

Council Member Smith referenced the LPPSD budget document and indicated that it has conflicting
information in terms of the amount of revenue the District collects; one location cites over $10 million and
another cites $9.1 million. Council Member Cortney stated that the $10 million figure is total revenues and the
$9.1 million is the City assessments. City Administrator Wells stated the gap between the two numbers is the
amount of revenue the District collects from other sources, such as ambulance billing, the Wildland Fire
program, and aid to the County. Council Member Smith stated he deeply appreciates the Public Safety
Departments that serve Highland City and believes they are very well managed, which has resulted in Highland
being rated as one of the safest cities in the State. However, looking back to 2021, Highland’s portion of the
LPPSD budget was $4.1 million and that has increased to $6 million in less than five years. He understands the
need to increase wages to recruit and retain quality employees, but he is concerned about a 50 percent increase
in such a short time. He asked if the District would continue to increase wages at the pace of 10 percent each
year. Police Chief Gwilliam stated he cannot predict the future, but he is still having a difficult time recruiting
employees due to the wages paid by the District in comparison to wages paid by other entities. He has had two
openings in the Department for over 45 days and has had a hard time filling those openings. Council Member
Rodela asked if that means the Department is understaffed and how that impacts the safety of the community.
Chief Gwillliam stated that he is forced to pay other officers overtime wages to cover the shifts that would have
been covered by the two vacant positions. This led to a brief discussion among the Council and staff regarding
staffing levels of the Department and the number of employees that are working each shift as well as increased
costs related to providing officers for local schools. Fire Chief Patten also offered information about his
recruitment efforts and staffing levels; since being appointed to his position four years ago, he has been
‘playing catch-up’ in terms of staffing and appropriate compensation of employees. His goal is to pay his
employees at the median wage when compared to similar agencies, but he has not been able to achieve that
goal to date. His latest budget proposal would move compensation to the median wage, but that could change
easily when other agencies adjusted their wages this year.

Mayor Ostler noted the Chief’s requested an eight percent increase for their employees and the Board approved

six percent increases in the tentative budget; he checked with other Mayors and was told that they would be
giving between four and seven percent increases for their public safety employees and he is hopeful six percent
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for LPPSD employees this year will help the District be competitive.

Council Member Smith referenced his earlier comments about an average yearly increase of 10 percent in the
LPPSD budget and asked ‘where does it end’. He stated the City will pay nearly $6 million to the LPPSD, $1
million of which is funded by the public safety fee and the other $5 million comes from sales tax, property tax,
and franchise taxes. Mr. Mortensen stated that is correct. Mayor Ostler stated the Council has discussed
funding sources for the LPPSD assessment in the past and there was some support for increasing the public
safety fee when the assessment is increased. He asked if there is an appetite for a fee increase at this time.
Council Member Smith stated that must be an ongoing discussion, but at this time he is not comfortable raising
the public safety fee because many other fees paid by residents have already been increased. There is some
concern about the State Legislature eventually prohibiting public safety fees. Council Member Campbell
agreed with Council Member Smith’s position but expressed concern that the public safety fee doesn’t actually
cover the public service; masking increases by absorbing them into different parts of the budget is problematic
and not transparent. The City does not have much control over many different fees that are charged to residents,
but absorbing increases will impact service levels in other areas of the City, and this will eventually be a
serious problem. He is not ready to consider a public safety fee increase at this time but supports an ongoing
discussion of the issue.

Council Member Kim Rodela MOVED that City Council approve the Lone Peak Public Safety District Fiscal
Year 2025-2026 Tentative Budget that was adopted by the Lone Peak Public Safety District Board on April 29,
2025.

Council Member Doug Cortney SECONDED the motion.

The vote was recorded as follows.

Council Member Brittney P. Bills Yes
Council Member Ron Campbell Yes
Council Member Doug Cortney Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion carried 5:0

b. PUBLIC HEARING/ORDINANCE: Highland City FY 2025-2026 Tentative Budget General
City Management
David Mortensen, Finance Director
The City Council will consider adoption of the Highland City Fiscal Year 2025-2026 Tentative Budget.

Finance Director Mortensen presented a spreadsheet titled ‘all funds summary’ for the City’s Fiscal Year (FY)
2025-2026 budget; he noted changes that have been made to the budget since the Council’s last review on April
29 include:
* Increased Garbage Collection Fees - $34,084
o Due to expected increase in North Pointe fees of $34,121
o Includes increase of monthly can costs of $1.21 for first garbage can, $2.35 for second garbage
can, and $1.55 for recycling can
* Transfer of $250,000 from General Fund to Roads Capital Project Fund for 10400 & 6000 W Sidewalk
and Crosswalk project
* Small decrease ($4,464) in General Fund interest due to transfer of funds to Roads Capital Fund

Council Member Campbell stated that this presentation brings him back to his previous concerns about fees; the

Highland City Council APPROVED Minutes ~ May 6, 2025 Page 6 of 24



City is charged a fee for garbage collection, but the fees collected by the City from residents do not cover the
City’s costs. So, the difference is being made up by using the City’s General Fund. At some point, the City must
increase the rate to residents to pay for service. Mr. Mortensen stated that the garage rate scenario the Council
supported was a ‘break-even’ option. Assistant City Administrator/Community Development Director
Baughman stated that is correct; the General Fund is not subsidizing the garbage fund.

Mr. Mortensen then stated additional potential changes to the budget before final adoption include:
e Water Rates
o Study underway — last study called for small additional increases each year that were not
implemented
* Cemetery Fund Study
o Project in process with Zions Bank Public Finance
o Will impact Veteran's area project
* Increase to Lone Peak assessment due to animal shelter fee increase
Certified Tax Rate — Provided by Utah County in early June
Public Safety Fee (75% of taxes used rule)

There was a brief discussion among the Council and staff about the timing of the Cemetery Fund Study, with
the Council expressing a desire to have the findings of the study available before adoption of the final budget.

Mr. Mortensen then further discussed the public safety fee, providing revenue options for the Council to
consider funding the increase to the City’s assessment. The Council can continue to fund 75 percent of the
assessment with taxes or increase the public safety fee to cover the increase. Increasing the fee from $15.25 per
month to $19.35 per month (27% increase) would raise approximately $285,000 in revenue but could also spur
political questions from the State Legislature.

Council Member Smith complimented Mr. Mortensen on the organization and formatting of the budget
document. He discussed general fund revenues listed in the all funds summary and asked where the revenue
generated by the road fee is contained in the budget. Mr. Mortensen stated that it is deposited into fund 56, the
transportation utility fund; it is located on page 59 of the budget and has a budget of approximately $1.2
million. Council Member Smith asked why the revenue generated by that fee is not deposited into the general
fund and then transferred elsewhere, which is how the City handles other user fees, such as the public safety
fee. It is somewhat confusing to have different funding sources deposited into the transportation utility fund.
Mr. Mortensen stated that the road fee is collected through the utility fee and Administration felt it made sense
to track the revenues of the fee in their own fund, rather than intermingle the revenue with taxes and other
sources. However, that can be adjusted if the Council gives such direction. City Administrator Wells stated that
the transportation utility fund was created specifically for transparency and to keep the revenues generated by
that fee from mixing with other revenues in the General Fund; this is an attempt to address concerns among the
State Legislature about the fee being a revenue raising mechanism rather than an actual utility fee. Council
Member Smith then inquired as to the funding source of the $6.9 million balance in the utility transportation
fund. Mr. Mortensen stated the City has a $5.4 million grant from Mountainland Association of Governments
(MAG) for the 4800 West widening project.

Mayor Kurt Ostler opened the public hearing at 7:15 p.m.

Lize Rice stated that the budget is much clearer than in the past. She then asked why the Council didn’t have a public
hearing regarding the Lone Peak Public Safety District (LPPSD) Budget. Mayor Ostler stated the LPPSD Board held
the required public hearing. Ms. Rice then referenced the recent creation of a new school district, which will cause
some changes in current district boundaries; she is concerned about losing resource officers that have been located at
schools and that is concerning to her. She will always support public safety and appropriate funding for public safety
employees.
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Mayor Kurt Ostler closed the public hearing at 7:17 p.m.

Council Member Smith cited the increase in the utility transportation fund from FY 2025 to 2026 and asked
about the cause of that increase. Mr. Mortensen stated that the increase is based upon a projected increase in
property tax revenue as well as population. This led to brief discussion about ongoing development projects in
the community and current growth trends that can be relied upon to make budget projections.

Council Member Ron Campbell MOVED that City Council approve the ordinance adopting the Highland City
Fiscal Year 2025-2026 Tentative Budget and schedule a public hearing for Tuesday, June 17, 2025, at 6:00 pm
in the Highland City Council Chambers to consider the adoption of the final budget.

Council Member Scott L. Smith SECONDED the motion.

Council Member Cortney asked if the public hearing must commence at 6:00 p.m. City Attorney Patterson
stated that is the time that will be advertised on the agenda, but the hearing will commence as close to that time
as possible based upon other items on the meeting agenda.

The vote was recorded as follows.

Council Member Brittney P. Bills Yes
Council Member Ron Campbell Yes
Council Member Doug Cortney Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion carried 5:0

¢. PUBLIC HEARING/ORDINANCE: Property Boundary Adjustment Regulations (SB104) Land Use
(Legislative)
Development Code Update (Legislative)
Rob Patterson, City Attorney/Planning & Zoning Administrator
The City Council will consider proposed text amendments related to the procedures for adjusting
property boundaries and combining properties.

City Attorney/Planning & Zoning Administrator Patterson explained in the 2025 state legislative session, the
legislature adopted SB 104, which revises the state laws regarding boundary line adjustments, lot line
adjustments, and lot combinations that were adopted in 2021. Staff believes that this bill may help resolve the
conflict the City has had with the County regarding consolidating lots and combining lots with open space
parcels. SB 104 removes the previous regulations and classification of property adjustments that were known
as parcel boundary adjustments, lot line adjustments, and lot combinations. Now, per SB 104, adjustments to
property boundaries are either "simple boundary adjustments" or "full boundary adjustments." There are also
no longer any distinctions between boundary adjustments based on whether the property is a lot (subdivided
property) or a parcel (property of record not part of a subdivision).

e Simple boundary adjustments: any adjustment of property boundaries that does not create new lots,
affect public rights of way, municipal utility easements, public property, other existing easements,
onsite wastewater systems, or internal lot restrictions. Simple boundary adjustments are "simple"
adjustments to boundary lines that include exchanging property between property owners or combining
properties. Simple boundary adjustments do not require a plat amendment and will be approved by staff
so long as there is no violation of city zoning and land use regulations.

e Full boundary adjustment: everything that is not a simple boundary adjustment. All full boundary
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adjustments require a subdivision plat amendment and survey of property. The process for a plat
amendment has been modified somewhat to provide a longer objection period from adjacent property
owners but otherwise remains the same process as currently in place.

SB 104 also establishes that a "boundary establishment" does not require municipal approval. A boundary
establishment is a recorded document that clarifies and establishes a disputed or uncertain boundary line
between property owners. The City did not typically review these types of documents prior to SB 104. Staff has
proposed amendments to the City's development code to reflect the changes to state law imposed by SB 104.
This will hopefully simplify the process for simple boundary adjustments and clarify that simple boundary
adjustments--including lot combinations--are to be accepted by the county when approved by the city. As part
of the proposed amendments, staff has retained language referring to previously approved lot and parcel
combinations, so to ensure that Highland residents that opted for a lot or parcel combination under prior law are
not required by the city to re-do their combination. However, those residents could, if they chose, proceed
under the new "simple boundary adjustment" process to combine their properties in order to have the county
recognize their combination. Staff has prepared the proposed text amendments in order to comply with SB 104.
The Planning Commission held a duly noticed public hearing regarding these amendments on April 22, 2025.
No written comments were received prior to the meeting. No comments were made during the hearing. The
Planning Commission discussed the amendments and how they would apply to various scenarios and then
moved to recommend approval of the amendments to the City Council. Staff recommends that the City Council
consider the proposed amendments, hold a public hearing, and approve and adopt the proposed amendments,
with the following findings:

1. The proposed amendments incorporate and reflect the boundary adjustment procedures set forth in SB

104.
2. The proposed amendments retain City zoning recognition of previously approved lot and parcel
combinations, as previously adopted by the City Council.

Council Member Smith asked if staff has talked with the County to see if this change will address their
concerns and satisfy their recording requirements. Mr. Patterson stated he has not reached out to them, but he
will.

Mayor Ostler, Council Member Smith, and Council Member Cortney offered examples of different types of
land use transactions/issues and asked which category they would fall under in terms of a boundary adjustment.
Mr. Patterson answered each example offered based upon the language of the new law and the proposed
ordinance amendments.

Mayor Kurt Ostler opened the public hearing at 7:34 p.m.

Eileen Miller, Utah Valley Home Builders Association, offered an additional scenario for Mr. Patterson to consider;
there are two existing properties with a fence between them for seven years, but there is some contention between the
property owners due to a boundary by acquiescence or adverse possession situation, and the City gets involved and
issues a building permit for a property that is actually encroaching on the other property. With the building permit in
hand, the permittee begins constructing a structure over the property line. This is a real situation that was litigated all
the way to the Supreme Court and there were two points at issue: the fence being in place for seven years constituted
the property line, but one owner was paying taxes on property that was on the other side of the fence, so the
ownership issue was convoluted. She asked if this would be a full or simple boundary adjustment situation. Mr.
Patterson stated it would potentially be neither and, instead, could be a boundary establishment issue. There are two
doctrines that must be observed; the fence establishing the property line and adjusting the boundary of the property
according to the placement of the fence. Ms. Miller stated she is wondering if the new law or ordinance will address
the issue; if the example she cited becomes a legal issue and the City has issued a building permit for one of the
property owner, the City could become a party to the litigation. Mr. Patterson stated that there have been similar
situations in the City in the past and the City’s advice to the property owners has always been for them to settle the
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matter privately before submitting applications to the City. Ms. Miller stated the County’s GIS data has been updated
to make property boundaries very clear and she hopes there will be less property line disputes in the future. She is still
interested in the City’s interpretation of the State law, however, because there will likely still be issues in the future.

Liz Rice stated that if she were to sell off part of her property, her mortgager is not going to be happy about it because
it was part of the collateral for her loan. She asked if this law or ordinance addresses those situations. Mr. Patterson
stated that mortgages are typically based upon recorded deeds of trust and if a portion of a property is sold, the
mortgage company could invoke an escalation clause and require her to pay her loan at that time. However, their
interest will be superior to any boundary adjustment that is made, and they can foreclose and take all of property,
even if a portion is part of a boundary adjustment. City Administrator Wells added that when she made a boundary
line adjustment in the past, she was required to prove that her mortgage company agreed to the adjustment.

Ms. Miller stated that in the scenario she presented initially, one of the property owners still had a mortgage; the
boundary adjustment depreciated the value of the property that still had a mortgage, and she anticipates that the
previous property taxes for the strip of land as well as the depreciated value of the property should be paid by the
person who built the structure. The construction of the structure basically resulted in a taking of a portion of the
square footage of the property.

Mr. Patterson stated the City could require proof of clear title when considering a boundary adjustment.

Council Member Smith asked Mr. Patterson if he needs the Council to determine who will be the appeal authority for
a boundary adjustment matter. Mr. Patterson answered yes; he asked that they include that direction in their motion,
unless they are comfortable with the language included in the draft ordinance.

Mayor Kurt Ostler closed the public hearing at 7:47 p.m.

Council Member Kim Rodela MOVED that the City Council ADOPT the ordinance amending City code related
to boundary adjustments with the retention of the definition of "combination" for previously approved
combinations.

Council Member Doug Cortney SECONDED the motion.

The vote was recorded as follows.

Council Member Brittney P. Bills Yes
Council Member Ron Campbell Yes
Council Member Doug Cortney Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion carried 5:0

d. PUBLIC HEARING/ORDINANCE: Adoption of Fire Code Appendices (HB368) Land Use
(Legislative)
Development Code Update (Legislative)
Municipal Code Update (Legislative)
Rob Patterson, City Attorney/Planning & Zoning Administrator
The City Council will consider proposed text amendments to adopt all appendices of the state fire
code.

City Attorney/Planning & Zoning Administrator Patterson explained in the 2025 state legislative session, the
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legislature adopted HB 368, which changed state law regarding many aspects of land development that will be
addressed in a separate agenda item, but this item deals with one specific provision of HB 368, found in lines
4323-4324: "A municipality may adopt and enforce any appendix of the International Fire Code, 2021
Edition." Staff had long treated all appendices of the state fire code as adopted and enforceable. This provision
calls that into question as it may be interpreted that we must first adopt all appendix to be able to enforce them.
Accordingly, at the recommendation of the building official, fire marshal, and fire chief, staff is proposing to
adopt all appendices of the International Fire Code, 2021 Edition, and to adopt any appendix of a different fire
code edition if adopted by the state. These appendices provide specific rules and regulations for a wide variety
of fire code issues, or provide supplemental or explanatory regulations to provisions of the fire code, and
currently include:

e Appendix A - Board of Appeals
Appendix B - Fire-flow requirements for buildings
Appendix C - Fire hydrant location and distribution
Appendix D - Fire apparatus access roads
Appendix E - Hazard categories
Appendix F - Hazard ranking
Appendix G - Cryogenic fluids - weight and volume equivalents
Appendix H - Hazardous materials management plan (Hmmp) and hazardous material inventory statement
(Hmis) instructions
Appendix I - Fire Protection Systems - noncompliant conditions
Appendix J - Building information sign
Appendix K - Construction requirements for existing ambulatory care facilities
Appendix L - Requirements for fire fighter air replenishment systems
Appendix M - High-rise buildings - retroactive automatic sprinkler requirement
Appendix N - Indoor trade shows and exhibitions

The proposed text amendments include an amendment to the municipal code to reflect the adoption of the
appendices as part of the City's adoption of the state building and fire code as well as amendments to the
development code to more specifically require all development and construction to comply with fire code, including
all relevant appendices. The Planning Commission held a duly noticed public hearing regarding these amendments
on April 22, 2025. No written comments were received prior to the meeting. No comments were made during the
hearing. The Planning Commission discussed the amendments and whether they would be retroactive. Staff has
been treating these appendices as effective already, so there would be no new enforcement, and to the extent
something out of conformity with the fire code appendices was approved by the City prior to now, it would likely
have grandfathered, non-conforming status. The Commission then moved to recommend approval of the
amendments to the City Council. Staff recommends that the City Council consider the proposed amendments, hold
a public hearing, and approve and adopt the proposed amendments, with the following proposed findings:
1. The proposed amendments address the allowance under HB 368 for cities to adopt the appendices of the
2021 fire code.
2. The proposed amendments ensure the City can apply and enforce relevant requirements of fire code found
in the appendices to the 2021 international fire code, or future fire codes adopted by the state.

Mayor Kurt Ostler opened the public hearing at 7:52 p.m.

There were no persons appearing to be heard.

Mayor Kurt Ostler closed the public hearing at 7:52 p.m.

Council Member Smith asked if the Design Review Committee (DRC) enforces the Fire Code, to which Mr.

Patterson answered yes and noted most enforcement is fairly routine. Council Member Smith asked if the Building
Inspector participates in that process, to which Mr. Patterson answered yes.
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Council Member Scott L. Smith MOVED that the City Council ADOPT the two ordinances amending City
municipal and development codes related to the adoption of fire code appendices as described in the agenda.

Council Member Brittney P. Bills SECONDED the motion.

The vote was recorded as follows.

Council Member Brittney P. Bills Yes
Council Member Ron Campbell Yes
Council Member Doug Cortney Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion carried 5:0

e. PUBLIC HEARING/ORDINANCE: Procedures for Classification and Approval of New
Business Uses (SB179) Land Use (Legislative)
Development Code Update (Legislative)
Rob Patterson, City Attorney/Planning & Zoning Administrator
The City Council will consider a proposed text amendment to create city-wide procedures to review
new and unlisted business uses within non-residential zones.

City Attorney/Planning & Zoning Administrator Patterson explained in the 2025 state legislative session, the
legislature adopted SB 179, which requires every City to amend its land use regulations as follows:
e C(reate a process to classify a proposed business use as either allowed as an existing use or as a new or
unlisted use.
e C(Create a process to review a new or unlisted business use to determine whether it should be allowed for
one or more zones.
e Amend all zones that have a list of approved business uses to refer to the processes above.

The proposed text amendment accomplishes these goals. The proposed amendments have staff (zoning
administrator) be the land use authority for classification requests, meaning requests to determine whether a
proposed use is permitted or not under the current list of allowed uses. This is how these types of requests have been
practically handled prior to now. The amendments then propose--as required by SB 179--that the City Council is the
land use authority to decide whether a new or unlisted use should be allowed within a particular zone. For reference,
two of the City's zones (PO Professional Office zone and RP Residential Professional zone) already had procedures
to review new or unlisted uses to determine whether such uses should be permitted within the zones because the
proposed use is compatible with existing allowed uses. Staff has taken these existing procedures and expanded them
to apply to all zones. In reviewing new or unlisted uses, staff proposes the following criteria to determine whether a
use aligns with an existing use or should be approved as a new, compatible use for the zone:

1. Compatibility of the proposed business use with the plain language of zoning regulations related to existing
land uses, including restrictions or limitations on existing uses and relevant definitions;
Compatibility of the proposed business use with the intent and purpose of the potential zones;
Compatibility of the proposed business use with the General Plan;
Compatibility of the proposed business use with the uses of adjacent properties within potential zones;
The nature, scope, and impact of the proposed business use compared to existing or allowed uses;
Whether the proposed business use is expressly permitted in another zone; and
Whether the proposed business use or a similar or aligned use is expressly prohibited by applicable land use
regulations.

Nk WD

Staff recommends that the City Council consider the proposed amendments, hold a public hearing, and approve and
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adopt the proposed amendments with the finding that they meet the requirements of SB179.

The Council and staff engaged in high-level philosophical discussion about the intentions of the State when drafting
and adopting this new legislation, after which Council Member Cortney asked why the senior care/assisted living
overlay is not being updated as part of this ordinance. Mr. Patterson stated that for commercial zones of the City,
there is a statement that indicates that if someone wants to pursue a use that is not listed as permitted, an applicant
can refer to a process defined in the code. He did not include that statement in the senior care/assisted living overlay
zone because it is not a true commercial zone in that it only allows two uses: assisted living and nursing facilities. It
is intended as an overlay zone and a residential zone could be placed on top of it to allow an applicant to pursue
residential or assisted living facility development. Council Member Campbell asked if that includes group homes, to
which Mr. Patterson answered yes. Council Member Cortney stated he is comfortable with that position.

Mayor Kurt Ostler opened the public hearing at 8:07 p.m.

There were no persons appearing to be heard.

Mayor Kurt Ostler closed the public hearing at 8:07 p.m.

Council Member Cortney referenced the section of the ordinance that deals with timeframes for the Land Use
Authority to make a decision on potential new business uses; he would like to change the proposed 30-day timeframe
to 45-days because sometimes there are more than 30 days between a Council meeting and giving an additional 15
days would provide some flexibility.

Council Member Doug Cortney MOVED that the City Council ADOPT the ordinance amending City code
related to classification of business uses with changes to the timeframes to be 45 days for a hearing, 45 days for
a continued meeting, and final decision within 14 days after last meeting.

Council Member Scott L. Smith SECONDED the motion.

The vote was recorded as follows:

Council Member Brittney P. Bills Yes
Council Member Ron Campbell Yes
Council Member Doug Cortney Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion carried 5:0

Council Member Cortney indicated he will reach out to State Legislators to encourage them to change a
decision on this issue to be legislative rather than administrative; he believes that was an oversight on their part.

f. PUBLIC HEARING/ORDINANCE: Land Use Regulation Updates per HB 368 Land Use
(Legislative)
Development Code Update (Legislative)
Rob Patterson, City Attorney/Planning & Zoning Administrator
The City Council will consider proposed text amendments to reflect and incorporate changes to land
use development procedures as required by HB 368.

City Attorney/Planning & Zoning Administrator Patterson explained in the 2025 state legislative session, the

legislature adopted HB 368, which takes effect May 7. The bill changed state law regarding many aspects of
land development. These changes include many changes to the building permit application, review, and

Highland City Council APPROVED Minutes ~ May 6, 2025 Page 13 of 24



approval process, which do not need to be incorporated directly into the City's code. Other portions of HB 368
impose new state regulations that require updates to existing city codes, as set forth below:

e NO APPEAL HEARINGS (Lines 4289-4290) HB 368 prohibits any city from requiring a public
hearing as part of a request for a variance or a land use appeal. The City was already operating this way:
we hold appeal hearings that are open to the public but that are not public hearings at which the public
can comment. To ensure that there is no question regarding this procedure, Staff proposes removing any
reference to "hearing" within the City's appeal authority procedures.

e NEW SUBDIVISION BONDING REQUIREMENTS (Lines 3473-3635, 4116-4255) HB 368
modifies the long-standing bonding procedures for subdivisions. The changes imposed by HB 368 are
summarized below:

O

(@)

Establishes hard deadlines (generally 15 days, with exceptions for inspections impacted by
winter conditions or exceptional circumstances) for completion of inspections of subdivision
improvements, determining whether to accept or reject improvements, and the release of
assurances.

Warranty assurances are no longer able to be required with a performance/completion assurance,
but only at the time the warranty period begins

Modifies what a performance or warranty assurance covers. Now it appears that completion
assurances are tied to categories of improvements in terms of releasing the assurances (e.g.,
culinary systems, landscaping, transportation, etc.). It is unclear whether performance and
warranty assurances are to be handled on an improvement category basis for warranty purposes,
i.e., whether a subdivision may enter warranty for a specific category (water systems) while
other work remains incomplete (e.g., roads). Staff's position is that there is only one warranty
period for a subdivision, rather than multiple warranty periods for various improvement
categories.

Modifies the release requirement for performance assurances to require 90% of the assurance be
released once the improvements within an improvement category are completed, inspected, and
accepted. The remaining 10% remains until the end of the warranty assurance.

The warranty assurance now appears to directly correspond with the performance assurance, so
the City must allow the same forms of assurance for both types of assurances.

Cash assurances must be deposited in interest-bearing accounts, and the developer is entitled to
the earned interest on the account.

Extension of the warranty period from 1 to 2 years now must be based on industry standards.

HB 368 is somewhat unclear or contradictory as to the assurance requirements, so the proposed amendments
may need to be revisited as developers and municipalities begin to apply the new regulations. Staff is also
evaluating whether to keep cash bonding as one of the approved forms of assurances, given the new
requirement to track and return accrued interest. Staff may propose additional changes to the bonding
process in a future amendment as we weigh the administrative burden of cash bonds/interest vs. the ease of
access to the bond.

e ADJUSTED ANNEXATION PROCEDURES (Lines 183-1908)

O

HB 368 adjusts several procedures, definitions, conditions, and requirements related to
annexation of property. Because the state annexation code is adjusted frequently and supersedes
city code, staff proposes removing all city-specific annexation provision and simply referring to
state code for annexation procedures. The only provisions that staff believe are important for the
City to retain in its code regarding annexation address the broad discretion of the City to review
annexations, to accept or reject an annexation, and to set terms, conditions, and restrictions on
annexation.
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The Planning Commission held a duly noticed public hearing regarding these amendments on April 22, 2025.
No written comments were received prior to the meeting. One resident spoke during the hearing to raise
concerns that the state legislature was further restricting local government authority with land use and whether a
city could challenge these (or other) restrictions. The Planning Commission discussed the amendments and how
they will affect the administration of developments, particularly with the new infrastructure categories and
timing of warranty bonding and expressed support for staff's position to treat the warranty period as triggering
for the entire subdivision, not for each improvement category. The Commission also discussed and asked
questions regarding the changes to the building permit process from HB 368, which are not directly reflected in
City code. The Commission then moved to recommend approval of the amendments to the City Council, and
with that motion incorporated one additional change to the proposed amendments clarifying that the refund that
is required to be provided if the City fails to meet deadlines is based upon the bond amount for a particular
infrastructure category, as recommended by staff. This change has been incorporated into the proposed
amendment included with this report.

Staff recommends that the City Council consider the proposed amendments, hold a public hearing, and
APPROVE and ADOPT the proposed amendments, with the finding that the proposed amendments address and
comply with the land use requirements and procedures amended or established by HB368.

Mr. Patterson facilitated high level discussion among the Council regarding the implications of some of the
proposed ordinance amendments, including how the City establishes a bond amount; tracking interest on cash
bonds for a development; and consideration of a single warranty bond rather than several different types of
warranty for a development.

Mayor Kurt Ostler opened the public hearing at 8:29 p.m.

There were no persons appearing to be heard.

Mayor Kurt Ostler closed the public hearing at 8:29 p.m.

Council Member Scott L. Smith MOVED that the City Council ADOPT the ordinance amending City

development code to conform to HB 368 as recommended by the Planning Commission, and information from

the City Attorney, Planning Commission, and the agenda.

Council Member Kim Rodela SECONDED the motion.

The vote was recorded as follows:

Council Member Brittney P. Bills Yes
Council Member Ron Campbell Yes
Council Member Doug Cortney Yes
Council Member Kim Rodela Yes
Council Member Scott L. Smith Yes

The motion carried 5:0

Council Member Scott L. Smith requested a break. Meeting recessed at 